COMMENTS ON THE TRINITY RIVER MAINSTEM FISHERY RESTORATION DRAFT ENVIRONMENTAL IMPACT STATEMENT/ENVIRONMENTAL IMPACT REPORT
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Mr. Joe Polos
U.S. Fish & Wildlife Service
1655 Heindon Road
Arcata, CA 85321
Subject: Trinity River Mainstem Fishery Restoration
Environmental Impact Statement/Report - Cctober 1599 Draft 3359-2
Dear Mr. Polos:

Thank you for providing us with the opportunity te comment on the subject
document. We have the following comments:

CHEAPTER 1. INTRODUCTION

SECTION 1.2, PURPOSE AND NEED FOR ACTION

The purpose of the proposed action is to restore and maintain the natural
production of anadromous fish. However, one of the project chiectives
is to minimize high Trinity River water lavels (flooding) . We are
concerned that these may be incompatible.

CHAPTER 2. DESCRIPTICN OF ALTERNATIVES

SECTION 2.1, ALTERNATIVES

Section 2,1.7, State Permit Alternative, Fish Habitat Management. “Ne
additional channel rehabilitation projects would be constructed as part
of this alternative because flow would result in river levels lower than
2ny of the proposed projects.” Mechanical restoration and maintenance
can and should be a part of this alternative. They are very efficient
and cost-effective. If the projects that were included in the Preferred
Alternative don’t work with this alternative, then lower projects should
be developed. Even though the State Permit Alternmative may not fulfill
all.of the project objectives, it is very important that it be adaguately
opt:_unized 50 a3 to enable valid comparisons to be made between the
various objectives. The “apples to oranges” compariscns made in the
subject document between the various alternatives obscure the relative
benefits and costs of the various alternatives.
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Letter from Shasta County Board of Supervisors
Dated December 15, 1999

As stated on page 1-4 of the DEIS/EIR, Section 1.2.2 Goals and
Objectives represents the CEQA-required statement of objectives. As
the lead CEQA agency, Trinity County has among its objectives the
minimization of flooding, as well as a number of other goals and
objectives, including the primary goal listed on page 1-4 “to restore
and maintain a healthy Trinity River.” This objective is only one of
many that was used by the co-lead agencies to identify potential
alternatives, as evidenced by including the Maximum Flow
Alternative and its associated high peak releases within the range of
fully analyzed alternatives.

As stated in Section 2.1.7 of the DEIS/EIR, additional channel
rehabilitation projects were not included as part of the alternative
because the river channel geomorphology would not accommodate
sufficiently beneficial projects at such a decreased level of flow. The
expense of constructing such projects for a relatively minor gain in
habitat was judged not to be cost effective. As the commentor points
out, the alternative itself does not meet the purpose and need of
improving the fishery, and the inclusion of restoration projects was
not considered a feasible method to make such an alternative result
in any improvement over existing conditions. Such restoration
projects are included in the Mechanical Restoration, Percent Inflow,
and Flow Evaluation Alternatives.
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Mr. Joe Polos
Trinity River Mainstem Fishery Restoration

December 15, 1993
Page 2
SECTION 2.2 ALTERMATIVES CONSIDERED BOT ELTMTMATED

Absent is a moderate alternative incorporating high pulse flows. Such
an alternative would use high pulse flows and mechanical restoration and
maintenance to reshape the channel, while mzintaining existing or near-
existing diversions to the Central Valley. Such an alternative would be
very cost-effective, and would have a greater chance of success in
restoring natural processes along the Trinity River than the Preferred
Alternative.

Based upon the subject document, the benefits of the Trinity Project, in
order of their value, are as follows: power ($156M annually), water
($100M annually), recreation ($6M annually}, and flood control [$25M
total) . Clearly, the power and water supply benefits far outweigh the
recreation and fleod control benefits. Furthermore, flood control
appears to have had a disproporticnately high impact upon the character
of the Trinity River. Figure 3-9 shows that the historical Trinity River
saw many big floods, with 10,000 cfs events occurring even in average
years. Also, the Trinity River appears to be “flashy”, with abrupt ramp-
up angd ramp-downs. Such events drastically reshape rivers, faster and
more profoundly than a steady stream of water can accomplish. Such
floods would entail significant impacts to adjeining properties, which
have encroached into the flood plain since the constructicn of the
Trinity Project. However, powsr and water customers in the Central
Valley have also come to rely upon the Trinity Project since its
inception, with far greater beanefits. It is neot feasible or cost
effective to rely selely upon power and water supply operaticns to
restore the Trinity River.

Saction 2.2.1, Remove Trinity and Lewiston Damsa, Lost Benefita to the
Central Valley. The text indicates that Trinity diversions represent
less than 5 percent of Deita outflow. However, this water is the most
valuable of all Delta water, due to its timing and quality., It should
also be noted that Trinity diversions would represent only about 5
percent of Klamath River ocutflows.

The text offers a "very conservative” appraised value of this water of
$100/af. This may be an accurate reflection of the water’s value to a
s#ingle user. However, Trinity diversions are reused repeatedly within
the Central Valley. The exceptional quality and timing of the flows make
them very wvaluable, so much so¢ that $100/af is not particularly
conservative, and is certainly well below its replacement cost.

Snc_tj.gn 2.2.2, Harvaat Managemant, The document contends that any
add:.tmnal_ harvest management steps would be counter-productive, with
t_jensity—-dependent mortality mere than offsetting any benefits from
. lnecrease runs. Furthermore, Table 2-8 implies that it may be beneficial
to relax existing harvest management programs, or even ko deliberately
destroy migrating salmon, to keep them from competing for spawning

— Y ——

3359-3

3359-4

3359-5

3359-6

3359-7

RDD/TRINITY3359-3398.D0C

3359-3

3359-4

3359-5

3359-6

3359-7

Main TOC

Letter from Shasta County Board of Supervisors continued

The commentor's recommended alternative is within the range of
alternatives considered in the DEIS/EIR. The Flow Evaluation
Alternative is designed to use pulse flows and mechanical restora-
tion to improve habitat and increase natural fish production while
continuing to export the majority of natural inflow into Trinity
Reservoir. The Flow Evaluation flow schedule and restoration
approach is the culmination of a multi-year study to determine the
optimum approach to improving inriver habitat.

Impacts of the various alternatives on water supply and power are
discussed in Sections 3.3 and 3.10 of the DEIS/EIR. Impacts for
water supply were separated regionally, with specific consideration
given to the Central Valley. Power resources were evaluated for
impacts to power customers.

Relative percentages of Trinity water in proportion to other flows is
presented in Section 3.3 Water Resources.

The $100/ af number cited by the commentor includes multiple use
of water. The $100 million figure cited in text is reflective of this
multiple use.

As stated on page 1-4 of the DEIS/EIR, the purpose and need of the
proposed action is to restore and maintain the natural production of
anadromous fish on the Trinity River mainstem downstream of
Lewiston Dam. A number of potential harvest management methods
were assessed (see Response 5313-6), yet it was judged that while
managing harvest would result in greater spawner escapement,
these fish in turn would ultimately oversaturate the existing habitat.
In essence, more fish would be competing within the existing
amount of habitat. As such, natural fish production would actually
be expected to decrease, given fish would be expected to be
damaging existing redds in an attempt to spawn, and the production
of fry and juvenile would exceed the rearing habitat capacity. Given
the purpose and need of the proposed action is to increase
production, this alternative was eliminated.
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Trinity River Mainstem Fishery Restoration
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Page 3

hapitat. This is counter-intuitive, and brings into guestion the entire
premise and missien of the subject project. Increased return of salmon
should be consistent with the goals of the project.

CHAPTER 3. AFFECTED ENVIRORMENT AND BNVIRONMENTAL CONSEQUENCES

SECTION 3.3, WATER RESOURCES

Figura 3-18 and Figure 3-20. There iz an apparent errcr in the Existing
Conditions Simulations in all but the driest of years ([»70 %-1ile}.
According to Figure 3-18, CVP M:aI Water Service Contractors would realize
increased deliveries under all alternatives versus the Existing
Conditions, 70% of the time., This must be false; there is no way that
the Maximum flow Alternative can increase CVP deliveries. It is widely
accepted that the Maximum Flow alternative, Flow Evaluation Alternative,
and Percent Inflow Alternatives would all adversely impact CVP Msl
deliveries, most or all of the time. Comparisons between the various
alternatives and the Mo Action alternative are key to the entire
exercise, and great care should be taken o ensure that they are valid.

SECTION 3.8, RECREATION

The significance criteria for impacts to water-dependent recreation was
considered to be a 10 percent or greater reduction in recreatian use
compared to No Action lewels. This is far too permissive a standazd.
For instance, the Maximum Flow Alternative’s "non-significant” 8% impact
at Shasta would amount to $5.1M, approximately equal to all recreation
at Trinity Lake. Similarly, the Flow Evaluation Alternative’s “nom-
significant™ 2% impact at Shasta would amount to $l.iM, a painfpl
degradation to the rescurce. These significant impacts shovld be
acknowledged, and mitigated.

SECTION 3.9, LAND USE

The decument assumes that if a water deliver shortfall oceurs, additional
supplies will be developed to cover the shortfall. However, most Shasta
County CVPF contractors do not have ready access to alternate supplies.
In most cases, the water districts were created because there was a lack
of adequate groundwater supplies in the area. Water districts were
formed, they entered into CVP contracts, and diversion, transmissgion,
treatment and distribution systems were constructed to supply water to
the lands within their district boundaries., These reliabls sppplies have
led to the development of substantial beneficial uses within these
dlst;lcl:s. These are now productive urban and agricnltural areas that
remain wholly dependent upon the CVP supplies, There is no ready
alternative for these users. The document should acknowledge that the
Preferred Alternative would end some of these CVP-dependant land uses,
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The simulation estimates are in fact correct. As discussed in
Section 3.3 Water Resources, pages 3-58 through 3-63, alternatives
were analyzed at the 2020 level of development and demand, while
the existing conditions model run used 1995 development and
demand. The modeling effort assumed that under the 2020 level of
development, both the CVP and SWP would deliver more water to
Mé&I to meet projected demands than under existing conditions in
most years. Under the Maximum Flow Alternative, for example,
CVP M&I (Figure 3-18) deliveries are greater than existing condi-
tions until approximately 70 percent exceedance. Because of this,
alternatives were compared to both the No Action and Existing
Conditions scenarios to allow for readers to see the projected
impacts. The assumptions of the No Action Alternative are
addressed on pages 2-4 through 2-7 of the DEIS/EIR. Please see
thematic response titled “No Action Alternative/Existing
Conditions Scenario and Range of Alternatives.”

Two types of recreation impacts are described in the DEIS/EIR: 1)
changes in facility availability (e.g., boat ramps), and 2) changes in
visitor use and subsequent revenue impacts. In terms of facility
availability, the Preferred Alternative (i.e., the Flow Evaluation
Alternative plus watershed improvements) would cause minor
changes to Shasta Reservoir facilities:

*  The McCloud Arm ramps would be available 90 percent of the
time compared to 92 percent under the No Action Alternative

*  The Sacramento Arm ramps would be available 91 percent of
the time compared to 92 percent under the No Action
Alternative

*  The Pit Arm ramps would be available 96 percent of the time
compared to 98 percent under the No Action Alternative

No changes to the Sacramento Arm Marina or the Centimudi Ramp
are expected. The lead agencies determined that the limited extent of
adverse changes to ramp availability under the Proposed
Alternative does not warrant mitigation (e.g., funding ramp
extension projects).

In addition, expected visitor use and revenue impacts are described.
Visitor use was predicted using a regression equation based partly
on reservoir elevations.
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Letter from Shasta County Board of Supervisors continued

3359-9 Revenue impacts are then estimated by multiplying predicted visitor

cont’d use by $10.90 per visitor-day. The resulting values are useful in
predicting the relative changes in these outputs relative to the No
Action Alternative. For Shasta Reservoir, revenues from recreation
are predicted to decrease from about $61.9 million per year to about
$60.9 million per year. The lead agencies determined that the extent
of this change is not significant. Although $1 million is a large
amount of money, it does not represent a substantial change relative
to the overall financial benefit (> $60 million) that Shasta Reservoir
contributes to the region.
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Mr. Joe Poles

Trinity River Mainstem Fishery Restoration
December 15, 193%

Page ¢ .

with accompanying decommissioning and replacement impacts and costs.
Furthermore, these impacts should be mitigated.

SECTION 3.11, SQCICECONOMICS

Sacramente Valley 2020 impacts to water supplies, electricity costs and
agricultural production would amount to $12.1M anonually, with impacts
concentrated in CVP service areas .and Preference Power areas. These

inmac:.:; are real, neg;tive, and significant, and should be acknowledged
as such.

This conclodes our comments.
on the subject document.
Minturn at (530/225-5133.)

Thank you for the opportunity te comment
If you have any questions, please contact Pat

Very truly yours,

Board of Supervisors

GH/PIM/mlc
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Contrary to the comment, the DEIS/EIR does not assume that
“additional supplies will be developed to cover the shortfalls with
regard to irrigation districts.” For agricultural impacts, the model
used to analyze impacts considers groundwater pumping and
changes in agricultural practices to adjust to changes in CVP water
delivery, as described on page 3-321 of the DEIS/EIR.

In essence, it is assumed that CVP water is replaced with ground-
water (to the extent that groundwater is available and/or that such
pumping is economically feasible) or lands will be fallowed. Where
land fallowing is projected to occur due to reduced CVP supplies,
the resultant decrease in agricultural production is identified in
Environmental Consequences as well as Section 3.11 Socio-
economics. No other sources of water are assumed. Even though
options such as water transfers have occurred in the past and could
lessen impacts, the DEIS/EIR conservatively assumes that such
actions are speculative and are therefore not considered in the
model.

With regard to M&I supplies as described on page 3-302 of the
DEIS/EIR, additional supplies are assumed to be developed to meet
demand in times of shortfall, at an increased price. In general, it is
assumed that unlike farmland that can be fallowed, M&I demand
must be met, which during drought conditions can result in very
costly replacement supplies. Similar to the agricultural impact
analysis, these increased costs and associated environmental impacts
are presented in Environmental Consequences, as well as Section
3.11 Socioeconomics. Mitigation that is determined to be feasible is
identified for all environmental impacts judged to be significant.
Those impacts that are significant but cannot be feasibly mitigated
are deemed significant and unavoidable.

Section 3.11 Socioeconomics identifies a number of potential adverse
as well as beneficial economic impacts. Those that are judged to be
substantial are acknowledged as such, although it is recognized that
opinions vary greatly as to what qualifies as “substantial.” The term
“significant” is not used in this section given CEQA defines
significant impacts as those that can only occur to environmental
resources. Regardless, the document and associated Socioeconomic
Appendix G presents a detailed identification of potential
socioeconomic impacts throughout the state of California.
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The Preferred Alternative prescribes maximum Lewiston Dam
releases of 11,000 cubic-feet-per-second (cfs), which with tributary
accretion would produce maximum prescribed flows of 11,500 cfs at
Bucktail subdivision. Flows of this magnitude are well within the
range of river fluctuations that riparian parcels experience under
existing conditions and No Action, though the Preferred Alternative
would likely increase their frequency. A similar flow occurred most
recently at this location on New Year's Day of 1997. For reference,
the 100-year flood volume at this location is 20,500 cfs.

No residences at Bucktail subdivision would be inundated at the
maximum prescribed flow of 11,500 cfs. A study conducted by the
California Department of Water Resources (Trinity River Damage
Report, Lewiston to Douglas City-May, 1997) indicates that the
lowest floor of commentors' residence would remain 4 feet above the
maximum flood surface elevation during 11,500-cfs flows.

One section of roadway would be inundated by the prescribed flows
in its current alignment; this section would be replaced by the
proposed Bucktail Bridge replacement, with the result that no roads
in this neighborhood would be inundated during 11,500-cfs flows.
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Letter from Tom and Charlene Mills continued

The Preferred Alternative prescribes maximum flows at Bucktail
subdivision of 11,500 cfs for 5 days in late May/ early June of
“extremely wet” years. Under the criteria used, about 12 percent of
the years for which records exist have been “extremely wet.”
Sections 1.1 (Introduction), 1.2 (Purpose and Need), 1.4 (Legislative
and Management History), and 1.5 (Indian Tribes) of the DEIS/EIR
discuss the reasons for the proposed action.
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Letter from Tom and Charlene Mills continued
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Fage 8 TRINITY JOURNAL

January 17, 1990

Trinity River

The U.S. Bureay of Reclamation

Work begins on restoration contraci

announcad recenily that a eoordinared
effin s currently under way on Hoadiey
Road in Lewision under the Triniry
“River Restoration Program to reduce
erosion. problems currently existing
which are coneributing o puning sand
oF seqtiment into the Friniey River,

A conmae has been swarded to Desn
Hammond of Anderson o smhange
drainage charscrerisrice on Hoadley Road
by installing 46 drop inlets and 30 cai-
verts. Wark began on December 15,

Triniry River Conservation Camp
CTews have been working in the ares
Cieaning ditches and drains. Another
contract will be swardsd shorly w deliver
road base material which will be placed
Uexl spring on two miles of the road-
wiry.

The Trinity County Road Depai-
ment will hau! and spread the material,
‘The Deparmment has already completed
some regrading on Hoadley Road. The
work is being funded under the Triniry
River Resioration &M by the Bu-
1eu of Reclamarion o the U.S. Scils
Congervalion Service providing the
designs and the Trinity Counzy Re-
sources Conservation Lrisirict coordi-
Taling the SomsrucIion &°tivities hrough
agresments wilh ihe Bureau.

The RCD is also currently under
cymtract with the Restorarion Program
10 enhance namral fish side channels
previously construcied under Bureay
construedicn  cqnioacts at Buckrail,
Cemetery and Sali Flat in Lewiston.
Flacing cobbles and consmucting hy-
draplic conmrols thar will improve the
fish habitat is largely being performed
with inmare Laber from (e Trinity River
Canservation Camp.

Tue crews began al the Becktail
Channe] on December 28 and
to Cemetery and then Salt Flat, tking a
tolal of sboul one momth 10 complere,
Grasses will aiso be planied in the spring
on these channels,

The side channels were designed by

RDD/TRINITY3359-3398.D0C

Conservation crews work on
Bucktail side channel. Abowve,
the fish side channei is in the
foreground, with the Trinity
River behind. In lower photo
the river is in the foreground.
—FPhotagraphy by
John MeCullan

the Burest and the U.S. Fish and Wilg-
Life Service and have been shown dur-
ing receat studies 1o have significantly
inereased fish producrion,

The Trinlty River Basin Pisld Of-
fice which is composed of Bureay and
Fish and Wildlife employees is plan-
ning 10 censtruct additional channels
adjicent 1 the Tiver next summer as
well a5 10 continve rhe sand dredging
pregram lo include areas below Cirass
Velley Creek, Landowners aifeqied wil
be conizcted in the near future 1o solicy
their coneurrence in these activities.

Main TOC

Letter from Tom and Charlene Mills continued

) 2

\ 4 ) NS
Comments TOC Next Page

D3-1334



COMMENTS ON THE TRINITY RIVER MAINSTEM FISHERY RESTORATION DRAFT ENVIRONMENTAL IMPACT STATEMENT/ENVIRONMENTAL IMPACT REPORT

Letter to Tom and Charlene Mills from Trinity County Dated July 2, 1997

TRINITY COUNTY

PLANNING DEPARTMENT
NATURAL RESOURCES DIVISION

S3A CLINIC AVE.,

PO, BOX 156

HAYFORK, CA 96041-0156

(P16) 628-5049 FAX (918) 628-5300
E-maE: tepar@rcos.rinity k12.ca.us

July 2, 1997

Tom and Charlene Mills -
785 Comell Drive
Santa Clara, CA 95051

Dear Mr. and Mrs. Mills,

Because your Bucktail Subdivision parcels are suseeptible to flooding, you may wish to
consider the opportunity presented by the federal Floodplain Easement Program, which
was re-funded in the "disaster bill" signed into law by President Clinton Yast month, If
enough affected property owners are interested, we will apply to this program for funds
to purchase development rights on flood-prone parcels, or to purchase the parcels
quiright, depending on the preferences of the owners. If you are (or even if you might
be) interested in cither of these options, please let me know by late July, as summary
Proposals must be submitted to Washington D.C. by Angust 1.

For your information, I'm enclpsing a report to the Trinity County Board of Supervisors
which discusses flooding and flood hazard reduction along the Trinity River.

According to the Department of Water Resources smdy referred to in the report, the
Trinity River begins to inundate the high ends of your parcels at a flow of 10,000 cubic
feet of water per second, A "100-year” storm would swell the river to 20,500 cubic feet
per second at Buckiail and put about five feet of water over much of your high ground,
and about six inches over the floor of the residence on parcel 25-51-23.

As discussed in the report io the Board of Supervisars, two leading restoration flow
alternatives propose maximum Lewiston Dam releases of 11,000 and 14,000 cubic feet
per second respectively. If selected, these alternatives could inundate the high ends of
your parcels as often as annually, at depths which would depend on the concurrent flow
levels of Rush Creek,

If you have any questions or suggestions about our flood hazard reduction program,
please feel free to contact me at the address above o at {916) 623-6688.

Sincerely, .

Arnold Whitridge, Flood Hazard Reduction Program Project Specialist
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Letter from Stewart E. Clegg Dated August 4, 1999

Thank you for your comment. Your comment has been noted. No

response is required.
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TRINITY RIVER EIS AND FLOW sTUDY

- Denver Nelson
Humboldt County Fish and Game Commission

PUBLIC TRUST

In-section 1.5 of the -EIS the Tribal Trust resperisibility is well described. The -
legal basis for Tribat Trust Responsibility is based on numerous court cases and
reaffirmed by the U.S. Supreme Court in 1983 in U.S. vs. Mitchelt,

The Public Trust Doctrine is ot adequately described or dealt with in the EIS. #t
s mentioned threé times. Sections 1.2, 1.7, and 5.1 make refsrencado thé Public "~ 3362-1

Trust Doctrine, but there-is no tie in to the Trinity River flows.

The Public Trust Doctrine-is remarkable both for its age and s vigor, Rooted in
the customns of the sea faring Greeks and Romans, it has evolved to bedeme ane
of the most effective safeguards of public rights. Basically, the trust reflects an
urderstanding of the ancient concépt that navigable waters, their beds and their-
banks, should be enjoyed by alf the people becatise they are too important to be
reserved for private uss. .

From earliest times, societies have recognized the importance of ‘waterways to
their people. In Roman times, rivers, the sea and its shore were held in
common. Any person was at liberty fo use the sesshore 1o the highest tide, o

dry his nets on the shore and to fasten vessels to the banks. These principles
survived in Spanish a law {which once govemisd Califormia), in the'civil lew in
gﬁeqt i the continental Furopean countries and in England, whare they becama
incorporated into the-Magna Carta, o h

In America, the concept of public rights to public walers was. recognized sihce
the early days of the Massachusstis ‘Bay Colony where. the ‘Greaf Pond
Ordinance of 1641 guaranteed the right to fish and foulin the ponds greater than
10 acres, alang with the freedom to pass-through private property to do so,

In 18;1 the American couris were pronouncing the law. of public trust as wo
know it today. In Amoid vs. Mundy, a New Jersey decision, it was held that (1)
the British crown fiad held the beds of navigabie waters in trust for the common
use of the people; (2) these rights passed to the people of the respective states
after the revolution, and (3) grants purporting fo divast the citizens of these
common rights were void. . o

RESEIVED
3EL 061998
S Fish & Wildiife Service
Arcata. CA
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Letter from Denver Nelson Dated December 6, 1999

Under California law, the state has a continuing affirmative duty to
evaluate the impacts of water allocations on public uses of navigable
waters, including, but not limited to, uses for navigation, commerce,
fishing, recreation, and ecological benefit, and to prevent or
minimize harm to such uses so far as feasible. California's Supreme
Court has determined that the state's public trust responsibilities are
perpetual and cannot be relinquished; state-issued permits to divert
water from navigable water bodies or their tributaries must be
reviewed in light of changing conditions and changing public
priorities, and may be revoked or amended as necessary to protect
public trust interests.

The U. S. Supreme Court has held that, under the Reclamation Act of
1902 (and subsequent amendments), management of federal water
projects must be consistent with state laws unless Congress
explicitly directs otherwise. Congress has not directed otherwise in
the case of the Trinity River. To the contrary, the Central Valley
Project Improvement Act (P.L. 102-575, Sec. 3406(b) has directed that
the CVP be operated to meet “all decisions of the California State
Water Resources Control Board establishing conditions on
applicable licenses and permits for the project.” Therefore, the
Public Trust doctrine is applicable to Reclamation’s operation of the
CVP through permit terms and conditions imposed by the SWRCB.

The purpose and need statement of this DEIS/EIR and the proposed
federal action are consistent with protection of public trust assets
under state law; and the document provides the information
necessary for the state to carry out its public trust responsibilities,
should the matter ever come to the State Water Resources Control
Board (see DEIS/EIR, pages 1-21 and 5-3), and for the federal
agencies to take action consistent with state law in this regard. The
public trust assets of the Trinity River (fishing, recreation,
navigation, and ecological benefits) are the same resources that will
benefit from implementation of the Preferred Alternative.

K./'Q ) .’l
V N D3-1338
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Letter from Denver Nelson Dated December 6, 1999 continued

In California, the Public Trust has constitutionai dimensions. Article X, section 4
of the State Consiitutidn guarantees the free navigation of our state’s waters. In-
Peopie vs. El Dorado County an appeliate court invalidated a counfy ordinance

prohibiting rafiing en the American River ™ because it denies the constitulional

right of the public use and access to a navigable stream.”. '

The protections of the Public Trust go beyond the tide lands and the major lakes
and rivers. Obwiously, if the tribularies serving a public trust water are diverted,

seripus damage can occur. In National Audobon Sociefy vs. Depariment of

Water and Power, Mono Lake was seriously. Hireatened by diversions from the

siroams feeding it. The Califonia court held that the state has an affirmative

and coplinuing duty to evaluate the impact of water aliocations on trust

resources, and to protect the public trust uses whenever feasible,

The Public Trust Dectrine obviously apphes to the Trinity River diversion and

should be inchuded and given as high a priority as the Tribal Trust Doctrine. [ 3362-1
cont'd

Denver Nelson

Eureka, Califomia

<~ v AN
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33 ‘ﬂ 5 Letter from Affiliated Researchers, LLC Dated December 15, 1999
AFFILIATED RESEARCHERS e

an environmental considting firm

TRANSMITTAL

TO: M. Joe Poulos, U.S. Fish and Wlldhfe Service
FROM: John McKeon

DATE: 15 December 1999

RE: Trinity River EIS/EIR

- Dear Mr. Poulos:

Hmmeﬁndenclosedmyremedmmmupeﬂammgtoﬂ\eTnmtwaaEISEIRpubﬁc
hearing held on 23 November 1999. Please call me directly with any questions. Thank

you
Jolm McKeon
RECEIVED
DEC 20 1999
Ug Fish & Witdlife Sexwics:
#rcata, CA
1055 West Collepe Avenue, #155
Santa Rosd, California 95401 ' cliﬁs vﬁue:ymmcmﬁ
(07) 5667233 ST (B0 24

K.A N :l
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Letter from Affiliated Researchers, LLC December 15, 1999 continued

AFFILIATED RESEAROI—}ERS LLC 3363-1 Thank you for your comment; however, the commentor is referring
an environmental consulting firm ' to the technical merits and considerations of the Trinity River Flow
Evaluation Study (TRFES), not the DEIS/EIR. The TRFES was
subject to its own review process. The DEIS/EIR used the conclu-
sions of the TRFES as an alternative (the Flow Evaluation

COMMENTS BEFORE THE TRINITY RIVER EIS/ETR PUBLIC HIEARIN |
(] . . . .
HELD BY THE _ Alternative) and considered the environmental effects of implemen-
U.S. FISH AND WILDLIFE SERVICE, U1.S. BUREAU OF RECLAMATION, tation of that alternative. Please see thematic responses titled
HOOPA VALLEY TRIBE, AND TRINITY COUNTY. “Fisheries.”
23 NOVEMBER 1999

The Trinity River Flow Studies have focused primarily op the physical babitat -

parameters

created by reduced flow and changed flow regimes in the Trinity River itself The wider

: embgrcalmpmmamud:menﬁmnmenmlsphemhzvemceivedwhﬁvﬂyﬁme
attention.

eEbdsthanhehixtoricallymassivespﬁngandsmmermwmdtﬂdwsoftheT“ had - 63-1
onthebemperatumplaguedlﬂamaﬂlkwer‘? Bdhrereducﬁon-nfﬂows,ihea];g;yﬁﬁy. 2963
nylesoftheKl::mtthubdowitswnﬂumaewhhtheTﬁnhyRimwasmﬁke!ya
hghly_pmdumwmhabhﬁfmmn-nﬁgaﬁngjmedle-uhmnidsofbomm
}ﬁstonuﬂymedbythewarme(minerdﬁchwmnftbelﬂmathmv«ﬁowmgﬁam
theOre:gondmﬂs,mbdngwithﬂwuoldoxygmﬁchwuerofd:eTﬁnﬁyRiverﬁom
mom;mwmdt;thmwmdamcemhgimlm&ﬁomfombiohgimlblm The. -
hssafth;smwhasmdmedthssizemdthmwvivabiﬁlyﬂocmenﬂyofboth
Klsmathgngmnysahnuﬁdau—nﬁmw'Mﬂﬁmﬂaﬁmofphysimlhabimpmmas
cannot mitigate the present impact of the Clair Engle Dam. Return of unimpeded natarat
ﬂowsn;ﬂmenyRivuisdmeodypm‘bhmetﬁedof.wmﬁngthehimﬁcany-
mmwmafmmummm" C

HaveﬂleTnmlemﬂowSmdmnwngatedthe:mpmoﬂbeyeaﬂy loss of mdreds
ofmjlbongofmhnmﬂm—nﬁgmmnftbemm;hhﬁwmmthcptedmw
m!anon_slnp of so called “Ocean Conditions™? William Pearcy in Ecclogy of North Pacific
Sﬂmnmdsreponed,"ﬂmCmmmMmmpopufaﬂmq'CamBayOregmmesﬁW
racmmmzcﬂ;romksafarmeqfafbmtﬁ,mmd@mmsz” With the crash of
Khumh—Ipmtysa]mnmdpopﬂaﬁom,thehigHymobﬁepwdﬂmoﬂhem(boﬂ:aﬁm

HavetheTﬁnityRiverFiowSmdisgimmidmﬁmhthétunpuammmmﬁmaﬁng }

RadwoodCreehSmith,.Mad,EELMattole,Sbm,addPistnLﬂndothmltis opinion
asapr?fosﬁmlgl hiol(_)gist,thatarglmiehm of similar uoast—wideﬂnm)aﬁms'::‘ysalmnid
populations whwhpomttothevaguelydeﬁned“OceanCoudiﬁmS”cmbem‘hnedto

1055 West College Avenus, #155 - ity Hry, #5307
Samta Rosa, California 95401 - ' gf&ﬁm@
- T (sa0y 1.

(707) 566-7233.
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Letter from Affiliated Researchers, LLC December 15, 1999 continued

this impact of Clair Engle Datm on the ocean predator — prey rolationships, Again, retum
ofuﬁmpededmﬂnﬂﬁqmtq&b?ﬁ:&tykﬁuhﬂmnnlypoéﬂbkmﬁhodoﬁebahnﬁng.
thepredamr—pwyrdaﬂonshpmdpmtgcﬁngtbemaﬂerﬁm_ﬁbmwupredaﬁm

Hwet!mTﬁnityRinowSmdiesmnsideredﬂleimpamnfClairEngleDmmthe
Qmomdmetapowhﬁonmmofmemmath—Tﬁlﬁtysyﬂan?Cmpamdmngd
malQQS_s&ldy&ded,“ﬂangeranMeWmSanwm
Conservation of Sabmontds™ found that -various demes or populations of individual
mof&eCoMiaRiversymemmuﬂbedassiﬂedasdthermar:mboﬁhc
greater metapopulation of the system, They attribute this phenomencn to the
Evoiutionarily Stable Swrategy, documesting up to 27% straying of the Chinook
populations and up to 40% straying Coho in their spawning returns to fresh water. They
foundthatﬁsh«mmvesﬁgaﬁommwhmsimplymnimmgsouﬂedpiblwm
streams (such as Pine Creek on the Klamath River or New River or Horse Linto Creek cn
the Trinity River) as results become greatly affected by the percentage of the population
straying away from source stremms, With the chinge from source streams to sinks
through habitat degradation or the inability to-successfiully complete out-migrafion, enti
mempoplﬂaumscfﬂlmomdsmmshwllhhtﬂeor&wwamngmdlm Clairm

Genetic studies as early as 1980” identified unique alleles carsied by up river stocks of the
ColumblaBam_metapoptﬂa.tion Thelossofthegeneﬁcdiversityofallelmcmiedbyﬂu
ﬁshomespawmg_fmdmrhghthcyw-mundoddwamrmmaair&gk
D_amcammbemugmedbyadsﬁngpmcessesmpmceduminsﬁumnthémnity'
River Hatchery. Again, return of unimpeded natural flows to the Trinity River is the cnly
mﬂemthdofrebuﬂdmgmﬁaoﬁclevdsagéneﬁcdlyvhhhmddwselﬂm—
Trinity metapopulation of salmonid stoclks,

John P. McKeon
Senicr Associate

‘SPub]Jshed in Volume 97 #2 The Fishery Bulletin of the National Marine Fisheries Uit

ervice,

‘SahponidEoosystems of the North Pacific; Population Structure of Indigenous Salmonid
Species of The Pacific Northwest, Fred M. Utter et.al. .
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: Oﬁc@“w Cotmment 33"’ Postcards from Guy Michael Turner, Alice L. Bachelder,

Dear EXS/EIR Feam Members: and Michael Rokeach

I support & d:vemon of no more that 30 percent of the naiural water flow
from the Trinity River Basin. Whik: [ suppori the science and study that
produced the Flow Evaluatioa Report, the dati wmhmltedby . . " .
an plion zbout the a of water that could be available for the river. 3364-1 Please see thematic responses titled “Fisheries.”
Legislation creating the Trinity River Division, and additional legislation :
clearly gives Trinity fish and wildlife priosity over the diversion of any water _ : s “3 toc 7
o he CVP. Therefate, the Preferced Alternative does a0t go. for nough 10 3365-1 Please see thematic responses titled “Fisheries.
achieve a legally mandated restoration of the ecogystem.

Thank You, -
Name: _&MMBL

Address:

City/State/Zip: _&um,&_‘iéiu_%ﬁq

Offfcial Prbific Comment 33
D-r EIS/EIR Teamn Members:

1 support a diversion of no more that 3¢ percent of t