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LROGRAMMATIC AGREEMINT
© AMONG : g )
THY RURBAL FCONOMIC AND COMMUNTTY DEVELOPMENT SERYLCLY,
THE CALIFORNJA STATF. RTSTORIC PRESERVATION QH¥ICKR,
AND THE. ADVISORY COUNCIL ON BISTORIK PRESERVATION
. REGARDING THE IMPLEVMENTATION OF THE
RUBAL BCONOMIC AND COMMUNITY DEVELOMMENT SERVICES' .
PROGRAVS T CALIFORNMIA

WHERKAS, the Californla Offices of the Raral Econamic aud Community Development
Sevvices (RECDS) is autbotized under the Consolidaced Harm and Rural Development Act {7
US.C. 1921, uy amended) yad the Touslng Act of 1949 (32 U.S.C, 1474, &y smended) to sarry

out various aotivities i proprams assisting rural developrouat; snd

WITRREAS, Uhe RECDS has detennined that the knplementation af its nutivities snd proyrams cwy
huave im offtet ou propestiv that are Rsted in or eligible for ndiasion fn the Natiunl Register of
Historic Places (Nationsl Roglstcr), and has consulted with the Advisory Couneil on Hiszorls ;
Precervaticn (Council} and the Califormis State Histodc Praservation Officer (SHPO} pucsuant i
Scction 800,13 of the regulatinne, 36 CPR Part 300, implementing Sectiva 106 of the Nalionul
Historic Bresereation Aet 16 US.C, 470£ and .

WHERBAS, many of RECDS' programs anid activitios subiect to sompliance with Section 106 of
the Natlanal Historle Preservation Act have a mintml potential to affeel histotic progierticy,

" NOW, THHRFFORF, thu RECDS, (hy Cm;'u:ll, sl thi SHI'O ugree thot the RECDS shall
administer the subject activitles and programs in aceordimca with the foliowing stipwations to
siisly thefr Seclion 106 respansibililies e individual nrudertakings,

) STIPULATIONS
Tho RECDS dliall ensure Wt e Molfowing measutea srv earried out:
L APPLICABILITY

This Progrsmmiati Agreerest (PAY oullines pracsdures which will substitute for the Section 106

" procass vuthed B the Counel's regulations, 36 CFR Part 200, for all RECDS undertakingg,
"Whiy 1'A does not apply to the Houng Proservation Grants program, that is addreased in o separato
agreement Senween the FmEA, the Councll, and she Natiahal Conferencs of State Historie !
Preseavation Otficars executed in 1986, and which 6l appiios to the Housing Preservation Grants !
now administered by the RBECNS, .




IL. DREINITIONS

A, The definitiony faclnded in the Counci's veguultions at 36 CFR. 8002 apply ta s P4, and
selecte definitions are set out in {bis Stipulstion for reterenas:

1. UNDBRTAKING means any project, aubtvity, or program Liat cun zesulein changes i
the characier or uss of historic praperties, iFany wich histori progeetios ore located i) the
asen pfpotertial offects. The praject, activity, or program must b under the direct or
indireo; jurlsdiction of the RECDS; or licensed, or psgisied by tho RECD'S 1o ke envercd
by this PA, TUndervakings inchuie new st contltming projects, activitles, or trigeany,
and say of thelr elomons, | : :

2. ARHA (T POTENTIAL HFFECY' (APT) meuns the geographic wrely or greas within
wiich an underigking may cause changes in the character or use of histeris praperties, it
any such proportics oxlst, :

1. UMSTORIC PROFERTY mogns any prefistoric or historic district, sile, huilding,
structare, or objec! indludetin, or eligible for inetugion in, the Natlonal Rugister.

4, TNDIAN TRIBS means L govering body of any Indiau sxibe, baud, antlon, or athor
- group that is recagnized gy un Tndinn tribe by the Secretury of the Interior aug for which
tho Uhited Siates hohls land In trust or restricted slybys for that entity or iis membars,

B. Other aclee1sd ofinitions inolivded for refleranico have béen ser ot or to iplicit in the -
desetiptions of the naricipants in the Seotién 106 process includesd in 36 CER. SUE.l(cJE

1. INTERBYTRD PERSONS ere thase otganizutions and individuala thé sre conoerusd
with the effecty of wn idectaking an histarie properties. For pusposes uf this 1'A, lidian
tribves shall b described as Interealed porwons, bt retaln the rights to partisipate in the
Setion 146 review detalied o thig PA pursuanc to 34 CITR ROO.£{e)(1).

2, APPLICANTS Ror RECDS nesistauce incluide privuic individuals, hurinesses, notdor.
profic grups, e publi agonoies that ave aptyin for finsaciak ssstslnce or approval
aclions fom the RECDS  The requested sysistance ar approvals may relate 1o housing,
smnlfural businesses, oe tutul community theililies artd inSustructure improvements.
RECDS may requost thut the Applicant prepars the necessary fnformution auc analyses Ly
fulfill the tequirements af'this PA, and may permit e Applicant to cousult with the $TTPG
10 define and pecform the RRCNDS's identification eflurty undar Stipulation V.A,

WL DENTIMICATION OF UNDERTAKINGS AND ‘L5 AREA OF POTENISAL
ERHHCTY ' Y B
The RECDS shull determine if'the activity it irbands to pertnit, fnd, or sarry out constitites an
wndertaking, [fthe RECDS dorarmines that an aciivity 1 an undercakiog, i shall establish tiie APE
- for cach undeitaking, Tho APE will be redefinad, i needed, to tnolude e enfire histotio stractore,
sive, or afyject, when amy pértlon of thar Ktusluts, site, or cbivet, /s within an APF,
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I¥, ]"ROGRAM ACTIVITIRS AND INDIVIDUAL PROJECTS EXLER PT FROM SITPG
OR COLNCIL REVIEW .

A Tor parpodes of this PA, the RUCDS has reviesed the current programs, projects, end

activitios it sonyndtarion with the'SEIPG ead Ihe pavtles have wgesed it the yndrigkingy ancl
activities included in Appondiz A of this PA will not be reviewed by the SFPO ¢r Council

purauaat to Section 106, RECDS will report such sctivitics fo the SHPO under tho process
nuflined in Stipuistion IX. of thls PA. RECDS s not required to determine an APE for progranis,
projects, or selivitivs lisied iy Appeadix A ¢ : -

R, T{RECHS deserntines that a proposed uadartaking is not exempt fiom review. pursaant 1o
Stipulation TV. A,, it will request a recards scarch from the appropuiate fnformation Center ol Uk
California Thstorlenl Resources File System {nfarmation Center) to Identify historic properles that
may be located in the APIL, 1£the Information Center doss nat hentily histerle praperties in Lhe
APE and; 1) doss nng reenmiend that RECDS perfirm an'srehenlogical survey; ar2) if REGDS
performs the archeplogical sarvey secontucaded by e Information Cealer and Goes not idonlisy
properties Lkl inay he eligtblo for isclusion it the Natienal Register, tient RECDS may détermine
that. no hisiovia peaperties ae located in tho AP, document tho finding, aud proceed with tlie
nnderiuicing witkout veview by the SHPPO or Councll, :

V. IPENTIFICATION AND EVALUATION OF HISI'ORIC PROPRIETHS

A. IFthe Undertaking is not cxempted fron revivve pussusmt w Siipulition TV, A, or RECDS
detormines (hal hiaulc properties may be locetod inthe AVE purasant to Stipulation IV. B.,
RECDS arths Appfliuant seling an RECDS’ helalf shafl consult wich the appropriace Tafhrmation ;

.Center and Interasced 1ersons to idenlifly histore propertics within the APR. Thase Tltifiesuion
¢ftoces ghall extend 10 alf bulldings, struciures, objects, archealogicaf sites, snd sites that may have
apocial importance to Nitive Amerloans o other Interasted Parsony end thal appeur to be lifly (S0)

. 0F miore yours old. RECTYS will ssiess ihe recommendilions of the Thltimudion Ceitar sl
conduct Ay surveys thit RECTS detestings neueysury, RECDS will firwand the information to .
the SHPO regarding ths basis and results of the RECHS"s identifications eftorts with ity
determination of National Raglster efigibility pursuant to Stipnlation V.8, -~

B. Tho RECDS shall svalents cach property identitied putanant vo Stipulation V. &. by applying tho
INatlonai Ropister Ceiroréa, 36 CFR 6.4, in sunsultution with the SHRO vo each property within tho
ALH. 'The KHCDY shall notify the SHPO in writing ofits doterrainarion rogarding the Nettonal
Rugisler efigihility, and the SHEO shell, within thirty (30) days, notify she RECDS it agrees ar
disugrees with its detorminution. The SHPO meg request tiat the RECDS reevaluste  previnusly
evaiuated property if wirrantod by the passage of limo ur chauging arcesphiuny of sgnificenoy,

€. T 1he RECDS and SBI'O do nat agees on tho National Repister algibllity of a praperty, or ifthe
Coungil ur the Begrentey ol the laberioe request, the RECDS shall ubitadin a delerminetion fran the
Secratary of the Interloc, pursusot o applicable National Park Scrvico regulations.




Y1 ASBESSMINT OF TFTICTS TO EISTORE: PROPERTIES
A. The RECDS shall spply the Criterin of Bffect ard Adverse Effect, in accordanses with 36 CFR
HEO.9 1o 3l Fistoric Properties lovated ir the ABE. “U'his consulration with the SEPQ should
taka plave ity enrly vs possible in the plansing stages of the undertaking, when e widoest cangs of
prajecs lternadyves is open for consideraden. The RECDS will peovide the SHPO with a full

" description of the undertaking and its possibfe effeots 1o Flistaric Propartiss, including maps,
yhotographs, drawings, archaeologioal site records and repars, and he visws ofhe Applicant,
affected local govezuments, Iadian irihes, Federal agencies, interested persons, nnd the public a
appromiate: : F

1. ifthe RECDS desermines thit sa naderéaking will have No Hftsat on Mstoric
praperties, ths RECDS will notify the S1PQ is writing of this finding. IFthe SHPO does
i ubjeet b the finding within Gilkeen {15 dayy, the underteking may proceed without
turther rovicw, ¥

2.1 the RECDS detennines thiar an undertaking will nof adversly affest 8 hsturic propersy
or theyadestakiig mests ore of the exceptions 1o the Criters ol Advesse Effvet, 36 CHR
800.9(c), the RECDS will natiiy the SIIPO of the iinding. IFthe SHPO daes

ot object ta tho finding within chirty (30) days, the undcrtaking may proceed withoue
furthor rovicw. ‘

3. The RECDS shall cansult flarther with the SHPO or Couaci, a5 appramiale, ift () sy
 persou requests that the Conncll review RECDS fndings in aeeavdynuu with 36 CFR
808.6(c); {b) the underieking changes in ways thal vould affoet historls properties; (c)
previously undocummentsd historic propetticd arc discovored during the implemendation of
the undertaking or if a imown historic property will be affected {n an unanticiparen
mannat; {d) a histotic property that was to be avaided hay besu inidverienily ot ttharwiso *
aflecied; or (B} any cvnditian ol the undertaking: yuch as a deluy in implamentation oy
implementation in phases aver Bine, nyay justify reconsideration af'the cucrent National
Regitter status of histore propartis within the APL, -

4, JCRTCDS determines that the projuut will advemscly offoot a historle property, it will
determing it the proporty will be treated according ta the Scandard Vltigaion Measures set
in Stipniation V1. or ifthe consaltation process ser ant in 36 GFR 800,5(y) slould
be follawed and will notify the SHPO i writing oMis devision Tha consultstion process
set out [n 36 CFR 800,5(¢) wilk b followad and RECDS will previde the Council with an
adverse effeet notice it :
4, RRECDS determinics not fo impiontont tho standard mitinstion measuras;
B. the SHPQ withdraws from consultstion; g
o. the undestaking will adversely afect a National Flistoric Landmark;
d. the mdertaking has known public opposition refating to historlc ropertfes;
_ & the undertaking may atfeel a hisiorie propucly eurfaining horgan ramains;
£ the SHPO vbjects In wiitiag within thivly (30) calendar days after receipt of RRCNSs
notice that i will procoed with the Stendard Mitlgation Mewsurey; or
& The SHPO detarmines that the sffects ofan undertaking cannot be adequately addressad
by che Standard Miligatinn Measyres s out belowr,
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Vi, STANDARD MITIGATION MEASTRES

A. A Standard Mitigatlon Memiurey Agreginent (SMMAD will be developed acentding #» the
Tallawing pracedures: . : 3

1. RECTIS, R0, the Applioant and other interegied partics, if appropriate, shei copsylt ro
dowdup 8 wiirten agreement that establishas the mitigation and recordation meavures, such
as buz net limited to the salvage, #lorigs, wol renso of sny significanr avchitectyryl featres

" that may atherwise I demiisheld, The Couneil will not be a periy to this agriement. The

SMMA shall he signed by RTCDS, SHPO, and other vonsleing partles, including the
Armlican, to seknowledye that all spesified measuras shall T fulfillor] us a conditior, of
RTCY ssviscance. An SMMA shaff inclnde one of more ef the following measures,
modified as necessary, to consider the effects oF the specific undertalkg:

W, Buvordution; RTCDS shall ensure that the historle peoperty is vecorled priorto
ity demolition or alcoration, adeording to a Recnidation Plun davwloped in :
cousultation with tho SHPO. At a minimam this lan will gstablish recordation
methads and sronderds, and desgnote iy sppropriste archives for the deposit of this
maeriol, RECDS atid e SHPO may muki:ally agree to waivs the recondation
roquiraent If tho affocted historic peoperty will be habilitatod In substantisF,
although not camplete conliwmanes with the Standarda.

b, Curstion: IFthe property vill be demolished, RECDS, the SHPO, und the
property owner will consult ro determing 12 1 properiy soniios sfimificant
archivectrirad features chat could be soused or curated, 1f suoh featuses exiat,
RECDS, the STP0), and the property ovwaor will develop messures 1t enyure shat
1he sulosted Reutures ot romovod i & manker that mininkzey durnyge aad are
delivered to an appropriato party far euratiot o rese,

¢ Data Recaverg: IMan arohenlouil property will be affected by the undertaking,
RECDS, lhe SHPO, und the property avaner will consult to dovalop a data {
Yecovery plan consistent with the Sxcrelnry of the Intericr’s Standards and
Guldelines Bor Archenlogicn! Docinentation {48 FR 44734-17) and take inty
aceaont the Counell's publiowtion, “Treatmont of Archealogical Propertics,”

VI DISCOVERIES AND UNFORESEEN BFEECIS

A, Tho RECDS should plan for discoveries mads during projeot imsplernentation; pauticulucly when
au undertaking will ke place within an ares where buried archazolaglonl depoaits may be
encounteted. Such discuvery plans sl bu propared in cansultation with the SHPO and
Interestad Nalive Atnerican groups snd shalt be submitted to the SHPO for review and spprove?
iy 0 the cottriumvernent of the undertaking, Y

B, {fthe RECDN enmpleley the review prouess ostablished by chis Prograntmtic Agreement and |
lnds, after iiplementing the undertaking, that it will a¥fect 2 Erevinusly untbniified aroperty thet
may be eligibls v inclusion in the Natlonal Register or will affeet & known Aiscorie prapeny in au
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ununfivipated marmer, the KECDS shall direat the Apmliesrt 10 ke sll ;eamurablo woasuray ¢
avold pr minimize harm ta the praperty unttl the RECDS contoludes punsnltation with the SHPO,
the cwly discavaral property ins nol previously beea inchuded in ur determined eleigible fix the
Nationul Register, the RECDE mgy assume [hat the prepersy 14 elighle fix purposes of iy PA.
Tho RECDYS will nocity the STTPO at the earfiest pnssible me of the dlsgovery il will coondinare
vrith the Applicant vo devalop uction thit will take 1he offecty of the undectaking into seoount.

The RECDS will notify the SHPC of any time constraings, sod the RKCIYS and SHNO will
eiuily aaree upan the fmeframe for this consulation, "Lhe RECDS will provide the SHPO with
writter, recommendation reflecting its consultation with the S61°0. 1f the SHP() daes not abjact
to cho RECDNS’ rosommerditiony within the npreed ugion tmeliame, the RECDS il envire i
the Applican: modifles tho scope of wuric ey neceeyary 0 itaplement the recommendutiony,

IX, REPORTING . i %

A, The RRCDS wikl notify tha 811PO of its determinations made under Stipuladon 1V, A, and 13,
through its NP A Finding of Mo Significant Impact (FONS1) public nntification procss, us
required by RECDS' ervivonmenis? procedures contafed in FmlIA Tskecton (940-G T the
SHPO decs not notify RECTIS witbin fitteen (15) days that it dyagrevy with the TONST, RECDS
mag proceed with the nadertaking, R

B. “Lhe KECDS sliall provide the SFPO gad the Council with g titlal bigkmaal teport on
Nuvember 30, 19%7 that snunuarizes the actions taken to implentent the terms of this PA snd'
recommurkls any aulion nr revialnns that shauld be cansidered dwing ths next reporting pezind.
The pardes wiil review this insarmution (o detetine il' umendmenix [0 the PA are necessmy,
Subsaquent reporrs wilf be Uevelbpud by RECDS ut the vequest of thy Couteil, :

X PURLIC INVOLYEMENT AND RESOLVING PUBLIC OBIECIIONY

A, Tho RECDS shall develop s pubilic pinicipation srogrant in accordunce with the guidanes
contained in the Cooncil's.publication, “Bublic Participation in Section 106 Reviese: & Geide for
Agency Officinls” (Februacy 19§9) to effectivaly notify aud Inyalve the public and interested
persons in undertalings that may affect bistorio properties. The pulific participation progrom shal:
be incorpotatod ines the RICDR' existing pubiic inwlvement procedurss, The RECDS shall -
consult with thz Coucil and the SITRO to help develop this program, and will provido the
Councd and the SHPD with an opportunity to reviow and comment on the program.

B, At any time during the inplementation ol the messures eontaimad in thix PA shouli sn shjoction
0 any such measure or the marmer in which it is implemented be raised by & member of the public,
the RECDS shall eotsult with the objecting party, the SHPO, and the Counell, a8 10 address the
objestion. Tthe ubjection pertaing 1o the RECDE? decision t implement standard mitigation
casures pursuant fo Sipulution VI, shove, tha RECDS skall vorminace the sbbroviated
consulration process end initlate conyultation with the SHPO and the Connol

pursuant to 36 CER 300, 5(s). .




A1 DISPUTE RESOLUTION

Should the STTRO or the Council object within the timaftames provided by Uhix PA o Any plans,
specificutlons, or other documontation provided for seview pursugnl fu fhig PA, the RECDS ghall .
consuké with the SRLO or the Cannell to resobve the vbjection, 17 the RAC)IS determines that the
objection caanov be resolved, the RECDS shall forvard all dosumentstion regarding the dispuis fo
the Council. Within thirty (30) days of receigt of $t dodumontation, the Councll will either (0.
peovide the RTICDS with tecommeadations whiclt the RECDS will toke falo accnuriL i reucbing a
deuision on tho dispute, or (2) notify the KECDS that it will conment pursupnt 1o 36 CFR
800.4(L), and praceed ta comment. Any Llouncil recormmendation or comment will be

undezatad 1 perialn onfy w the diepite, and the RECDS's responsitility to carty ot i actians
under this T4 that ate not the subject of the dispute wil remote unchanged.

XT1. ANTICTRATORY DEMOT.ITION

Tho RECIS suroes that it will not grant ausistance 2o an Applleant who, with Uhe intenl, 1o sveid
the teirements of his PA or the National Historis Preservation Agh, heg infenlicnally
signiftcantly. adversely atfocted n historic property o which the sasistues would relate, o baving
-+ legn! powes ta prevent it, allowed such signitieant Rdverss effootto ocear. The REGLS may,
ufter omsuléntion with the Councl, dubsrmino that circnmsrancos justify geantag such easishuncy
duspito the adverse cffoct created ar pormiitod by the Applicaut.

XIT. MFLEMENTATION AND TRAINING
Th RECDS will nolify ull wpproprists ROCDS awfl v the axcoution of this PA ad develop

inanagement proceduies ro encuwe that its terms are implomented, Tho SHDO snd the Cowncil raay
Provids ucensicng] deste tigioric prescrvation assistuncy s RECDS staffand represgntatives, This
aay incluce, but nof be lintited to, the implomtatation or this A and the applivition of the
Socrotary of the [ntarlor’s Staudards and Guldelines liw Rehubilitation 36 CFR Part 67, and the
Secretary ol'the Inlerior’s Siandards and Coidetines Hir Avcbicologioal Docuumentation.

XV, MORITORING
" The SHPO gud the Council may moitur nny setivitios carried out pursuant to this FA, and the

Council will revisw sich uctivities as teguested. The RECDS will cooperate with (e STTRO and
tae Counel? in owrying out thoso moniioring responsibilities.

XY AMENDMENTS

Auy party to this PA nuay reques, il he smended, wheceapon the parrics will consult ln aceonfanve
with 36 CTTR 800,13 (o cungiider such sn wmendreent,

-
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XVL TRRMINATHON ’ :
Any parly to this PA may tarminata it by peoviding thirly (30) days notice to the ather parties, .
provitied that the parties will consult duting the period prior to teemination ta seek apresment on
aroenclnterils or lher actions that would avoid tominstlon, Tn the eyent of tenniration, 1he
RECDS will comsply with 36 CRR 300.4 through R00,5 with regand to individual wodle lakings
coverad by this PA. r

XVIL FALLCRE 'f0 COMPLY WITH THIS AGREEMENT

Th the oveast Lhe RECLIS docs nof 6atry ogt éhe term of thin P, the RECDS will comply with 1.
CFR. 804 theough 800,86 with rogard to indivitust undertnkiugs covered by this PA. .

EXECUTION AN TMPLEMENTATION of this PA cvidonccy that the RECTS hux aitiniled




| RURAL ECONOMIC AND ¢

the Couneil a reasonsbl apporiunily to comment on the adeinistration of ifs varions Pprograms
and finther evidences ‘hal the RRCDS has savisfie [t Section 106 regpongibililies far 511
individual naderiakings of the proprams, : ;

NCIL ON HISTORIC PRESERVATION
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ABPENDIX
LIST OF ACINt.u.h& EXCLUDED FROM THE INVORMATION CENIJ‘.R

A GEN'ERAI. ACTIVITIES
i. Financial assistance which does not Involye struétures that appedt to bé fily (50) or siore years

" 3, Pinacchal assistance which will not resuit in shynyes ia the use of land,

B. HOUSING ASSISTANCE ; :
“1, Tinanial assiatancs for the purchase at'on axisting slngte or muigi-fmily dwelling;
2, Single ar multi-fimity Jome consteucuion I exdsting improved aubdlivisives that oo not
reqguies ydditional ground distuchance;

3. RECDS' approval to buld ant individual stmeturs gn mrmpwvn-{ ot -mhjn a proviously built
snbdixislon;

4, Salt-help Technical Auisunca Crrams;

5, Teahwical ﬂupwi.my Assislance Loans and Geanes; ml

6. ‘Westherizition of kny housing utill that doea no sppesr ka be ARty {'50} ur mure yeats old or
ntherwise ligihle far Iacluslon‘in the Nutional Reyister of Historio Places, elither Individually ar
Rl cmlrﬂmlmg thember al'a hiscorie disider,

GOkM..NII'Y' AND BUSNE%WE

L New or replacement unifities wichin previously disturbed road right- of-way of wiliiy encricirs
Lhac do noy invoive sxcensive ground disturbance;

2, Wew-or replucenen] water wells and relnmd laeilijiag, ]mmdul they do adt involve extonsive
sgromtie] disturbyece;

3. Mulifications to existing watet or ww(wmlw Irostoons plants where the area Is &mﬂm‘l by
previous consérzction, and do ot involve wtensive ground disluahanee;

4. Forbuslness and community facility projests:
' o, Congtruction on siteg whera the ground has Boon estenively disturbed; or
b Construction that doss no invelve extensive yround disturbance on develdped
PACCELS o parcels located witkin devaloped indushinl or enmmercial HYENS,
$. "Water starage facililias r]m do'aot invalve extenslve ground distirbunes,
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