| // /24@%~%w’“/‘4

,é/vr /M,%j u.,aL

/2/:,0«?' il ,4 ,&U"‘ e

e 5wl
e Lt =

- ;' Mo oid E 7O 7 /?ﬁﬁz)

OPTICN AJD AGREEMENT

| IS OPTION AND AGREEMENT entered into this _4;2%{/;ay
of ooy, 1957, by and between CORNELIA 4. HERSHEY,
DAVIDEII.A m{szm', GRACE H, HERSHEY, D. N. HERSHEY and mmm

' F HERSHEY, hereinafter d9315nated as first p&rties, and
SACRAMENTO AND SAW JO&QUIN DRAINAGE DISTRIL¢, a public agency.
- operated and created under angd by v1rtue of the laws of the

‘ State of Gallfornla herelnafter d631gnated as second party,

b s R R - A I

WHEREAS, on June 27, 1911, there Was submitted to

Congress a rqport by_the.califofniavDebris Commission, designated

. &8s House Document Nc, 81 Sixty-secchd Congress, First Sesslon,

setting forth the plan for a Tlood control prcject for the

Sacramento Vallsy W&ich reporth and plan werse heretofore adoptsd

by the Congress of the Unlted States and by'tne beg1slature of
the State of California; and =

- ‘WHEREAS, on January 5, 1925, the Callfornia Debr;s

, Commisslon submitted to Congress a-furthsr report, Senate .

Document'No. 25, Sixtyaninth Congress, First Session, modifying“'

-the said plan in. some particulars and preqenW1ng a revision of
the costs of completion of the flood control project Tor the
Sacramento Valley and reallocatlng the division of those costs
among the federal governmernt, the State of California and 1ocal
..interests, and sald report hav1ng been adopted by Congress in |
Publio Law No. 569, Sizty—ninuh Congress, approved May .15, 3928,
45 Statse La,. nage 534, and by the Leglslat"re of the State of .
.5Calif0*nia in Chapter 176 of tﬁe Statutes of 1925; and

WHEHdAS, zhe olo Bj-paas ls an integ. al par* of the -

'said plan as adopted and is necessary for the safe passage of

eXCcess flood'waters of the Sacramento Biver and its trlbutariea
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through said valley and to the sea for the protection of the

lands in said valley and for the navigation of said river; and
- WHEREAS, by said Senate Document No. 23, the State
of Celifornia is required as a portion of i%ts share in com-
pletion of the said flcod control projeoct to acquire the necessary
easement and flowage rights over, upon and across the lands-
situated within the,boundaries of the said Yolo B y—pass§ and.
| ‘ WHEREAS the Legislature of the State of California,
: in accordance with Chapter 176, Statutes of 1925, has made.
'appropriations biennially to meet its share of the~oost of oomQ
pietion of the flood control project the larger broportion of
which has been used in the past in completion of levee con-~
.struction and in refinancing of assessments for portions of
the flood control project; and, .
'WHEREAS, the said construction of levees and the re-,}
vfinancing of dssessments are now nearing completion and funds_ _
are now available for further work and the purchase of easements
"and flowage rivhts aforesaid for the passage of floods through
| 'the Yolo By~pass- and
 WHEREAS, Chapter 176, Statutes of 1925, has liml't;ed
'the sum to be appropriated by the State of Callfo“nia toward .
| the completion of ths Flood Control Project to 317,700 OOO, of
" which sum $13,081,000 has been heretofore appropriated' and,
B WHEREAS, the Reclamation Board desires to complete |
the State's share of the pro ject W1thin the amount set forth
in Chapter 176, Statutes of 1925, in all portions of said Pro-
‘Ject and. in the areaaffeoted by the Yolo By—pass"
NOW, THEREFCRE, . in oonsideration of Gne Dollar ($i. 00}
. in hand paid, the reeeipt of which isg hereby acknowledged and

for other good and valuable considerations, it is understood

and agreed as follows:.
1. That the first rarties do hereby grant  to the

seoond party, its successors and assigns, an option to purchase'
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a perpetual right and easement, without recourse to compensation

| for.démage'thgrefrom, for the passage of all flood waters of
the Yblb By-pass, which may from tiﬁe to time inundate the ;ands
i the first parties over and upon and écross all of ths rollowing_ 
described property in the county of Yolo, State of California:

All that certain real property, situate, lying
and being in Yolo County, Township 10 North, Range
3 Bast, Mount Diablo ‘Base and Meridian, and’ described
.as follows to-wit- v

, A1l that portion of the south half of Section & )
; /lying east of the proposed west levee of the Yolo By- ass. B

L A11 that portion of the south one-half of Section |
9 lying east of the proposed west levee of and west of ' :
the east levee of the Yblo By—Pass. .

'_/; -A11 that portion of the west one~half of Sectlon N
- 10 lying west of the east levee of said Yolo By-Pass.

- All that portion of Section 17 lying east of the
v/proposed west levee of the Yolo By-Pass and north of the
center line of the Tule Canal.

» All that portion of Section 16 1y1ng west of thé'
‘east levee of Yolo By—Pass._ .

A1l that portion of the nor+hwes+ l/4 of See+f0n' e
/15 lying west of the east leves. of Yolo Byurass. ' ‘ '

: o All that portion of Section 20 lylng east of thav]
-~ y.proposed west levee of the Yolo By-Pass.

All that portion of Seotion 21 lying west of the g
east levee of Yolo By-Pass, excepting all those portions

of Swamp Land Surveys 448 and 449 lying Westerly of the

¢ east levee of Yolo By-Fass.

2.  Thls option shall be deemed aceepted if and when
.-at any time prior to Angust 1, 1937 the second party shall pay (
to the first parties twenty-five per centf(EB”) of the pﬁrdhase;
price hereinafier‘speciriéd; If not accepted by payment of
twenty-five (25%) of the purchase price prior to Augact l
1937, this cption will cease and termlnate.

3.  The total purchase price of the easement and’
flowage rights aforesaid over, upon and across the premises
aforesaid shall be $42,576.20, or ‘which. '$10,644,05 shall be
.paid by the second party to the rirst parties upon acceptance
of this option, and the remainder of the total purohase price
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shall be paid only if and when appropriations are made by ‘the

State Legislature in connection with the flood control project
pursuant to the provisions of Chapter 176, California Statutes
of 1925, and then only out of the joint navigation and flood
control project fund, or such other fund as the Legislature_
may create for theuflood control}brOJect.' It is expressly
.anderStoodvthat said payments are tolbe paid from no other
source than legislatire appropriations for the flood control

- project under Chapter 176, Callfornia Statutes of 1925 afore-
:'said and out of the joint navigation and flood control progeot
fund, or such other fund as the Leglislature may establish in

connection with the flood control project aforesaid, and then

"~ -only in the event that there shall be sufficient money'received';

into that fund, or such other fund as the Legislature may create -
- under Chapter 175;¢f the Callfornia Statutes of 1925 aforesaiﬁ
. and made availaeble for that purpose.

| 4, A% least twenty per cent (20%) of the total amount
made available for the flood control project by the Legislature
as aforesaid for- expendlture by the State Reclamatial Board
liunder Chapter 176, Californla Statutes of 1925, shall be,set
aside and - allocated by the State Reclamation Board for the pur-
.pose of meeting payments.on accepted options for_pﬁrchase of o

flowage rights in the Yolo_By~paSs, and the amount so made

' *‘ available_shall be pro-rated annually upon such acoepted_options.

‘Such pro-rating shall be made so that the first parties shall

'.v_receive5euch proportion of said monsey so available as the total'

purchase price hereunder shall bear to the total amount of all
'acceoted options.. . | _

) l'5’» In the event that full payment of the purchase
=price hereunder, to ~-wit, $42,576 20, ohall not have been made
to the first parties prior to July l 1948 all rights of" the
seeond party_hereunder shall cease anq‘terminate, and the

flowage rights and‘aasemeats‘upon,VOVer and'across*the lands



o hereinebove'described; herein contracted to be sold, shall

revert to the first partiss, their successors or assigns.

Any and all payments made hereunder shall be deemed

chll compensation for all use made by the second party of the )

property hereinabove described for flood control purposes
during the period of this agreement.

6. Upon full payment by the second party to the.

- firsy perties of the purchase price as aforeSaid, prior to

July 1, 1948, the first parties shall" contemporaneously exscute )

" and deliver to the second party a deed covering all of the

rights and easements hereinbefore specified upon, over and

'"_across the lands of the first parties in Yolo County, herein-’

'-beforecdescribed;

7. Title insurance in the full amount of the purchase

price issued by a responsible title insurance company sheall be

A

provided by the Sellers, at their sole cost and expense,“con—_

3temporaneously with rinal'payment and delivery of deed and S&iu' 

’“policy shall insure the second party in the flowage rights hereby

granted- subject however to state. and county taxes and public

: easements, assessments and taxes of all kinds,,including_roads,

- rights of way, reclamastion assessmehts, and any other charges or

assessments or incumbrances which in the opinion of the second.

party will not affect its enjoyment of the flowage-rights herein

granted, provided ‘however that the - preceding prov131ons of this"

paragraph shall be deemed subJect to certain qualifications

'::hereinaftei set. out.v

8. Acceptance of this option or any compliance with ius;

- :terms by the parties hereto shall not be deemed or considered an.

'?admissionrof legal liability or obligatIOn’except as herein sPeci-

fically provided contractually, and shall be without pregudice

- to the right of the parties hereto and The Reclemation Board- of
',the State of California, to set. up any defensses in any action or'
proceeding now or hereafter brought not growing out of the specific o

L ,contrectual provisions of this. optioa and agreement.
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‘9s This option and agreement and all of its terms

and provisions'shall be binding upon the parties hersto, their

successors and assigns.-

10. The first parties, subject to the conditions and .

egreements hereinafter set~forth,,do hereby grant to the second -

rarty, right of way for the constfuction, reconstruction and

-maintenarce of the West levee and fhe-connécting levees, of the

. Yolo By-pass over the.roiiowing‘described trascts or parcels

~ of land:

Parcel No. 1

24 A1l that portion of that certain real prop-

erty situate, lying and being in the County of Yolo,
State of California, being the property of Cornelia A, .
Hershey, et al., located in Section 20, Township 10
North, Range 3 East, Mount Diablo Base ‘and Meridian,-

.more particularly described as follows, to-wit:

Beginning at a point on the section line
' between Sections 19 and 20, Township 10 North,
Range & East, M.D.B. & M., Yolo County, Cali-
fornia, said point being located S. 02° 31* E.
2,285.44 feet from the section corner common
to Sections 17, 18, 192 and 20 of said Towvnship
- and Range; thence from said point of beginning
-and along the easterly boundary of the hersin
described right of way for the proposed west
levee of the Yolo By-pass N. 22° 26' E. 2,418,1
feet to a point on the north boundary of said
Section 20, said point being also on the
- southerly boundary of that certein 30.64 acre
tract described in document from KNorman Py Ellis
to Sacremento and San Jeaguin Drainage District,
dated March 16, 1935, and recordsd in Book 84 - -
of Officlal Records of Yolo County, at page 69;
~ thence elong said last named southerly boundary - -
N. 89° 02' W. 365,34 feet to a point, said point
being .located S. 89° 02! E. 656.75 feet from
- 8aid section corner common to Sections 17, 18,
19 and 20; thence leaving said southerly boundary
and along. the westerly right of way. line of the =
. . proposed west leves of the Yolo By-pass S., 22°
- 26" W. 1,554,04 feet to the westerly boundary .
of _said Section 20; thence leaving said westerly
‘boundary and along the said westerly boundary _
of Section 20 8. 02°'31' E, 806.53 feet to the
‘point of beginning. . e L S

Parcel No. 2

A' !54757/”4A‘3‘: All that portion of that certain real property -

LTI gL e e i

- more particularly:desgribed as follows, to-wit:

situate, lying and being in the County of Yolo, sState

- of California, beilng the property of Cornelis A.

Hershey, ‘et al., located in Sections 8 and 17, Township

10 North, Range 3 East, Mount Dieblo Base and Meridian,

‘ .;5- :



Beginning at a point where the easterly
boundary line of the lands of the first parties
- in said Section 8 (which line runs north and '
south) intersects the quarter section line v
- rrmeing east and west through the center of
said Section 8, which point of beginning is at
the westerly termination of a line running east
-~ and west between ths property formerly owned
by D. N. Hershey, also known as David N.
Hershey, who is now deceased, the first par-
ties being his successors in interest, and
the property formerly owned by Antonio Freitas;
thence from said point of beginning easterly
~and along said east and west boundary between
-said two properties 340.0 feet to a point;
“thence leaving said boundary and along the
easterly boundary of the herein described right
of way for the proposed west levee of the Yolo
By-pass the four following course and distances:
South 169.1 feet to = point, S. 61° 45' W,
1,860,45 feet to a point, S. 30° 23' E. 1,439.4
feet to a point, and S, 22° 13' W, 2,031.9
feet to a point on the center line of Tule
Canal, said point being also on the north-
easterly boundary of that certain 162.4 scre.
tract described in document from Norrman P.
- Ellils to Sacramento and San Joaquin Draihege
 District, dated March 16, 1935, and recorded.
in Book 84 of Official Records of Yolo Couaty
et page 69; thence leaving said essterly
boundary of said levee right of way and along
the center line of said Tule Canal N. 40° 21
W. 383.7 feet to a point on the Westerly bound-
ary of said levee right of way, said last _
named point being also located S. 89° 02* E, .
656.75 feet and N..22° 13' E, 3,912.5 feet frmm
the southwest corner of Section 17, Township 10
North, Range 3 East, . D. B. & M.; thence aslong
- sald westerly right of way boundary N. 22° 13!
B, 1,360.0 feet to a point; thence continuing.
along said westerly boundary ¥, 30° 23' W,
1,936.75 feet to a point opposite the mouth
of the existing Knights Landing Ridge Cut:
thence northeasterly across the mouth of the
seid Knights Lending Ridge Cut, a distance of
- approximately 790 feet to a point located S, 61°
45' W. 1,532.5 feet from the hereinabove ' .
 described point of beginning; thence along the
‘westerly boundary of said levee right of way
- N. 61° 45t E, 1,532.5 feet to the point of
beginning. ' ‘ ,

o ‘ Parcel Nd. S
A EOE cpon- 3 E -

All that portion of that certain real property
situate, lying and being in the County of Yolo, State
‘of Californie, being the property of Cornelia A. .
Hershey, et al., located in Seetions 7 and 8, Town-
ship 10 North, Range 3 zZast, ilount Diablo EBase and

‘Meridian, more particularly described as follows, to-wit: .

_ Beginning for a beginning point for the
description of said Parcel No. 3 et a point on
the westerly boundary of the levee right of way
Tor the proposed west leves of the Yolo By-pass,
said point being located S, 61° 45' W. 1,532.5 feet
from the beginning point of the description of -

i



Parcel No. 2 thence from said beginning point
of the description of said Parcel No., 3 along
and parallel to the exlisting north levee of
Knights Landing Ridge Cut the four following
courses and distances: N, 39° 51' W, 677.35
feet to a point, N, 48° 13* W, 478,76 feet to
a point, N, 55° 34' W, 408.56 feet to a point,
and N. 58° 21' W. 1,201.3 feet to a voint;
thence across said Lnights Landing Ridge Cut
S. 30° 58" W, 749,68 feet to a point southerly
of the ex1st1ng south levee of said Knights
Landing Ridge Cut: thence along and nara1le1
to said existing south levee the four following
courses and distances: S. 59° 14t E, 1,291.16.
feet to a point, S. 54° 54t E, 293,14 feet to-
a point, S, 47° 21t B, 293.70 feet 0 a point,
and S, 430 20' E, 390.48 feet to a point :
‘opposite the mouth of the existing Knights
Landing Ridge Cut, saiad -point being also on
northwesterly boundary of "Parcel No., 2n
hereinbefore desceribed; thence northeasterly -
across the mouth of said Knights Landing Ridge
Cut a distance of approximately 790 feet to

. the beginning point of the description of said
Parcel No. 3. L . :

i1, The roregoing option and grant of right of way
and ‘easement is made upon the r0110W1rg conditions, terms and
agreements: ‘_ ‘ . '

é.. The word "plans" as used herein are the plans 66X~ i
hibited by and shown on blue print file 50, Div, 4 Sheet 1548— .
'Sacramento River Flood Control Froject, Proposed leveee, Yolo
By-pass, nnights Landing Ridge Cut, Cache Creek and Ceche Creek
Settling Basin, Soal e 1" - 400¢; dated July, 1936 a copy
of which blue print has been furnished the first. parties. All
'-elevations referred to herein are based on U. ~S. E. D, datum.'ﬁ\\

b. Nothing herein contained shall be deemed an agree-

ment that first parties ‘grant or agree to grant land not within

the legal description of lands of said *irst parties nor as an:

agreement that any cther person owns any land within such descrip~

-.tions, nor as an agreement fixing any boundaries.

c. In the construction of levees or other work in con-'

nection with this agreement, borrow areas shall be limited to P
}the following Parcels No. 1 and No. 3 as hereinbefore in
Section 10 described that portion of Parcel No. 2 lying -

'nortneast of a line running S. 30° 23' E. from_a point on the

. i_~8~'
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south line of said Pnrcel No. 3, 300 feet southwest of the.

extreme southeast corner of Parcel No. 3, and extended southerly
to intersect Wlth the wesuerly proaection of that course of

said Parcel No. 2 running S. 61° 45' W. 1860. 45 feet; and to

an area hereinafter called the "high area® and bounded as fOllGWS'-

On the northeest by a line parallel to and 50 feet
- westerly of the westerly bank of the "Wallace Dltch"'
on the southeast by a lins connecting said "Wallace
Diteh" and the center line of the Old Tule Cansal &t
& point where the distance between said "Wallace
Diteh" and the Old Tule Canal is 150 feet; on the
-southwest by a line parallel to and 50 feet easterly
of the easterly levee of the old Tule Canal; on the
Northwest by a line parallel to and 50 fest south-
east of the toe of the proposed levee,

In this "high area" no borrow as it proceeds soutneasterly shall
be made below an elevation Whlch is lower than the elevation

of the natural ground 50 feet out from the bank of the "Wallace

'Ditch"° end to an area known as the "156 acre tract", lying

between the Ellis prooerty and the West levee of the Knights
Landing Ridge Cut and 1ts extension, In said 156 acre tract,

borrow may be obtained to the extent ncoessary as follOWS'-

: After all avallable borrow shall have been made or progected

frcm all other areas above described material from the 156

acre tract shall be used for the construction of the extensionr

of the west levee'of‘the<Knights~Landing Ridge Cut to the

weet line of Yolo By-pass and for the prop0sed'west‘Yblo'By~pass'-
levee~from-the mouth of'said KnightS'Landing Ridge Cut to the

: north line of the DrOperty of Norman P. Ellis to the Tollowing -

extent: No borrow shall be taken nearer than 75 feet of the

f»landside toe of the proposed 1evee nor further awey than usual“

engineering practice dictates in view of conditionsy nOvborrowl- -
shall’ be taxen'nearergthan 50_reet of the east bank,of the 014
TulefCanal;_material.ehell be excavated as deeply esnpossible;»f'

oonsidering_the character of soil and ground water level ss

_arfecting'the“excavating tools, machinery and equipment~nsed by

the contractor° excavation shall be consistent and shall be in

strips parallel to the two portions of levee so as to teke es
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small an amount of the land as is reasonsbly possible. It

}is the intention of this paragraph to provide that all possible

» material for borrow shall be used from Parcel No. 3 and fron

the *high area” rather then rfom the 156 acre tract for the
leveéﬁbdrderiﬁg éaid 156‘acfe,£ract on the east and northeast,
but such 1ntentiog does not_éxtend to the uneconomical use of
matérialvfrom said Pareel No., 3 nor from the "high area", This
ﬂoés»not'imply that the material from the #high area" shall be
moved by the drag line method. It is agreed that a distaneeA

of 1600 feet shall not be deemed an uneconomical haul in this

" high area.

o d. The north borrow pit of the Knights Landing Ridge cut:
shall be ‘connected to the borrow pit for the levee conneoting
the north levee of the sald Ridge Cut with the west leves of

the Yblo By—pass near- atation 115+64 5 npn,

e. The extension of the westerly levee of Knlghts Landlng

R1dge Cut shall be in a straight lins along the southrasterlv
side or ‘the "Wallace Ditchn a distance of approximately 1450
feet to the intersection with the west leves or Yolo By-pass

" on the orlginal ‘proposed. location northerly of the Ellis land,
the. Waterside toe of the propooed extension of eaid westerly
..;levee of the Ridge cut shall in no cease be nearer than 5 feet
%o the top of the bank of the "Wallace Ditchr.

f. There shall,uas_hereinafter stated, be a standar&

'vand head—cn road érosSingﬁbn-fhe,first partieS' land'immédiately S

~_north of the Ellis land with the head-on approach on the land
.side- on the water side- there shall ‘be left an area of undisturbed
:land or plug WuiCh shall extend 100 feet: northeasterly fram thegl
}base of said approach and shall extend 250 feet southeastarly
.from the centel line of said road approach. No borrow shall be
‘made within 50 reet of the approach or roadway on. the land side or

fthe levee.

-.10-“_--
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“the Wallace Ditch or through other means. Nothing herein éontainﬁ
| may elect to maintain water for 1rr1gation of their lands from

‘3the second party is or will be- a- party to the- irrigation

g.» No borrow material shall be removed from the lands

- of thé‘first‘partieS"except for use in the works hersin referrcd

to and located solely on the lands of seid Tirst parties,
'h; It is not the intention to record this instrument

recording thereof however, 1s not prohibited if any of thé: partweu ~———

- 80 desire, It is agreed that when the levee construction is

completed, new descriptions shall be drawn for the levee ang

3 borrow areas in accordance with actual location of the areas
%'actually used and the same shall be.éubstituted for the areas

- generally described herein, This does not apply to the high

area.

1. The Tollowing construction details and methods of

"oOperation are hereby agreed upon:

‘ The first parties havs irrlgation ditches: establisnad ‘
for use of water from hnights Lending Ridge Cut. Nothing herein

shall prohibi+ or prevent firs+ parties from mainta1ning on

]their own lands irrigating ditches connecting with water in

. said cut or with water in the borrow pit running northeasterly

from the mouth of said cut, or from maintaining the water at

the mouth of the cut or in sald borrow pit at a Level of 24 9

vfeet or at anproximately the worxing level of the Wallace Idtch

or a} aoproximately the working level requlred to take water

out .on their lands from the source %o irrigate the same through

ed is a restriction. on the elevation at which first _barties -

the souruas indicated it not bning *n any way understood that

operations of first parties. Second party shall, in the doing of

the work which 1% proposes to do 1aave the Wallace Ditch and

the head theraof undisturbed. Nothing herein conteined shall

_prohibit first partias from 1n8talling, maintoining oy’ restoring

' ;11, s
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irrigetion works for irrigating their lands.

A standard and head-on approach shall be constructed
about 200 feet southwesterly of Station 113+64.5 "F", with 14
roadway and 6% maximum grade; a regulation plug shall_be left in
the borrow pit and two-42¥1nch levelling pipes with Calco‘No.
1001 gates shall be installed through the plug at the botiom
“of the borrow'pit‘ First parties shallihave control of seaid
gates for ifrigation puinoses. The intent herein is to avoid
interference with the irrigation of first parties' lands and in

~ case of ‘omission or of uneertainty, this intent shall g0oVern.

S g S .
e et v ...‘»v.._......\

y Second party shall construct an elevated area of apnrox1-f

'wafmately 40 feet - in width and to an elevation of approximately

\ 25 5 feet, beginning approzimately 200 feet northeasterly of _;Mf' N
\ - N

'the“headwof 4he- ﬁallace -Ditoh- anﬂ—runnlng northé;éfé;l;méléﬁg | g
or near the borrow pit to connect with the levee at the road
approach of the road last referred to, MNaterial for this
elevated arsa may be taken from firstlparties"lands'by the
- widening of the borrow area adjacent to said elevated area, if
- sufficient material is not available in borrow areas hereinbefore
‘u-descrlhed. Said elevated. ares so to be constructed by second
party shall be rolled and temped so as to meke & compact body, bu%'
water may be taken out through this area by first parties in

'irrigating‘their lands and they are not required to leave saigd

area undisturbéd.'4It‘éhall-b310ng'to fhem*after 1t is constructed
.bylfisgﬂinEEEZf' Nothing herein- contained shall prevent first |
"l;parties from extending said srea: southerly or southwesterly to
- connect with the northerly bank of the Wallace Diteh or from con-
f_structing a similar area between the southerlv ‘bank of said Ditvh
"V'?“and the levee or from ertending such area on their lands. along tns

'norrow rit northerly of the regulation plug last referred to. Sub-

e



R jeot to the qualifications herein set out, the northerly 1evee

and the southerly levee of the Knighte Landlng Ridge Cut shall
| be . built up as indicated on said plans and made %o connect with

“the westerly By-pa°s levess,

A Second party shall also leave a. plug in the borrow pit
whlch w111 run northeasterly in the most northerly eegment
of said Parcel No. 2 and shall furnish and install in such
plug at the level of the bottom of the borrow pit two 40 inch
corrugated iron pipes extending through the plug which pipes
shall be approximately 100 feet in length and have Calco No.. 1001

gates. And second party shall .construect a spur to the sald elevated

‘area which shall extand at right angles from.such area as heraln-

before described across and - over the sald last named plug and

which spur shall be of the. helght and width of the elevated

area herelnbefore referred to. A dlstance of approx1mately 1200

feet shall be left between the qald plug hereinbefore mentloned

in this subparagraph and the plug at the road cr0331ng whlch

is to be about 200 feat southwesterly or Station 113 + 64. 5 “F" '
First parties ehall also have cortrol of this addltlonal o
elevated area and of said gates last named for purposes of
irrigation.

All the levees as shown on the plans hereinbefore mentioned :

| shall be constructed without expense to parties of the first

part. From said Parcel No. 1 the . levee shall extend southerly

et least to a point one-third of the widt h of the Eeueer lands

- from the south boundary of section 19, The levee etartlng from

. the north as shown on eaid plane shall be contlnuous to’ thls

point last referred to and without gaps excepting the mouth of

- 13
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the Knights Landing Ridge Cut. o

~ The berrow.pit for the levee through Parcel No, i shall

be on the water slde of the levee and shall terminate not less
- than 100 feet from the west line of Sectiou 20, thereby 1eaving

a plug on lands of the first parties and there shall be mo

borrew pit in'Parcel‘No. 1 nearer than 75 feet,from the north

boundary of said parcel. First parties may construct end

maintaln.at their own expense a levee along the sald west line ;'

of Section 20; sa;d levee shall be of a height not to exceed
4 feet and may begin at the intersection of said wes%t. llne
of Section 20 with the main west Yolo By-pass 1evee and may
o continue southerly along fir t parties' lands and along seld
- west line of Section 20 %o the Southwest corner theraof,
‘ thence sast at a height not to exceed 3 feet along the south
~line of flrst parties® lands; sawd levee may be built of
such crown and side slopes as may bs proper to ward off low
waters originating westerly or southerly»of first partises?
lands. | | | “
The dreinage culvert shown on plans at Station 114»00 %F”‘
—> shall be moved. to approximately Station 3+#70 "M _
and shall be constructed S0 as not to empty drain water'ontoe
~lands of the first parties.~ |
The standard road crossing shown on the Plans at Station

31 %+ 40 "F*® shall have a maximum 6% grade and shall be 14 feet
wide.

: S e T e
RN A

The road cr0551ng ehown on plans at Station 85 + 00 "F“

_shall be eliminated.
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In pl&ée of the road crossipgiahown at Station 85400_"F?;
| there shall be a standard and head—oh‘crossing, hereinbéfore-meh—

~ tioned, immediately north of the Ellis lend, having & width of

14 Teet and a maximum grade of Gﬁ, with head-on apprdach on

the land side. _ u _ | _ ‘

A% Station 74400 "F" there shall be installed & 24 inch
drain pipe leading from the 156 acre tract witﬁ.oondrete box
inlet, and proper gate.  This and each of the other gates shall
‘unless otharwise specified be a No. 100’ Caloo” gate.- The top 4
of sald pipe shall be 3 feet below natural ground surface. p
N At approximate Station 14400 "I", there shall be installéd
p“a 56 inch drain pipe with No. 1001 Calébngate on water Sids‘and
”fwith proper concrete spill box on land 'slde, so aéito be"used fpr
'firrigation.pipe when necessary; This pipe shall be laid S0
. ~that the top of pipe shall be at least 3 feet below. ground surface.-
: The borrow.pit on. the land side shall not be nearer than
50 feet to this Plpe nor shell 1% extend Westerly or northwgsterly
_theréof. . | | | , .. S -._A :

o All Galco No. 1001 gates or gates of screw type herein |
referred to may be opsrated by first parties during irrigation
season for tneir own use.

At epproximate Station 14400 "NA" there shall be installed
two 42 inch drain pipes with Calco No. 1001 gates, said Pipes
connecting with borrow pit on water side and having'suitable
concfete box inlets on iand side, Theiops of the pipes shall
‘be at least feet below ground surface,

A ditch shall be constructed on land side of 1evee from

vicinity of low grounu near Station 92¢00 "G o the pipes at
approximate Station 14400 "NA" so as to- drain the said low
~ ground, There shall be installed = 24 inch culvert 1n said '
aiteh under the road crossing near Station 0400 "NA", and the ;
vditch at its northerly end shall be at least 100 feet south . of
‘ Pipes at Station 92400 "G, ’

-
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At Station 92*00 ng® there. shall be installed a 42 inch

drain pipe with No. 1001 Galco gate with top of pipe at elevation
23.0 end- connecting east and west borrow pit in first partiest
lands to borrow'pit on water side of new levee; first parties“may
use this pipe for drainage of their léhds. Irrigation waters
shail not be”dumped into the borrow pit on water side in such
quantities as tb-démags iands of second party, but all such
water as shall not cause- demage during "dry" season may be
"passed into said mein borrow pit and thence south to flrsﬁ
| parties? lands, . X

i Irrigation pipe installation showm on plans at- Station B
42400 "G" shall be moved to approximate Station 44000 "G" on
land of . first parties. _ i .
| e je In the past certain waters have Tlowed in the'l
Knights Landing Ridge Cut 1n irrigation season, The present .
mouth of the cut is on flrst narties' lands. It is realized that
'flrst parties have made use of these waters upon their acc6081ble -
| lands for irrigation and will desire to do so in the Tuture, ‘
}Should the borrow pits on the water side of the levee extendina
'northeasterly from the mouth of the Enights Landing Rlage Cut on
Tirst parties' lands and ~thence north on lands adjacent to the
Tirst partles* lands become clogged or filled so as to impede
the tlow of water therein the first parties may at their

option clean out such borrow pits end in so doing the materlal K

necessarily removed may be thrown and left upon eiﬁher side
of the said borrow pits and Wa+er eoming fram those lands of
first parties which lie within the Knights Landing Ridge Cut E
'and which may in irrigation seasons flow nort&erly into any .
~such borrow pits from the bOWIOW pit on first paruies' lapds

: nay be used by the rirst parties in irrivating their lands

¥ e

located westerly of such levees through any pipe systems suit-*s»
~ able therefor and provided in such levees under the terms of

this agraement or. otherwise as hareinafter set out it
being understood that this use shall not inJure or inter-
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fere With such levees and that nothing herein is an undertaking

that the second party shall be a party to any irrigation operatlons
of first parties. o -
| Nothing herein shall be construed as a grant to othersrto'
pess water over lands of first parties for irrigation;urpeses.

The grants herein made and provided for are all grants of easements .

E -limited to the purposes herein expressed it being expressly under- |

stood and agreed that‘subject only to such easements the»right is

‘reserved to the parties of the first part to enter upon, cultivate,

farm, irrigate end drain and otherwise use their lands. It is not

intended that the rights of the parties of the first part to make
those agrieultural uses of their lands of the type- which they haVe
been maeking is or shall be granted away, it being specifieally '

understood and agreed that every kind or use that may be conceivably
made of the lands of the- parties of the first part that is not 1n~

consistent with the easements agreed to be granted therein is. and .

shall be reserved to the parties of the first part.’ It is expllsitly

agreed that the party of the second rart is not granted and that
there is no opticn or agreement to grant to the party orf the seoond
part any right to cultivate or graze or make any farming or agr1~ _
cultural use of any lands herein referred to, but each and all sa s
uses 8xcept solely to the extent the same may be limited by the -

easements referred to shall continue forever in the parties of the
first part their successors and assigns. The reservations and
conditions which are herein set out may &ll be incorporated in
and shall be conditions of the flowage easement covered by the .

- option herein relerred to.

- No mining or nminsral rights in lands of first parties _
are granted or are to be granted. While it is not implied in :
the grant of = flowage right that the rights next mentioned ars -
granted away, nevertheless it is expressly stated that thers-is
reserved to the first parties the right at all timés to enter .
upon all of the lands of the first parties hereinbeforse referred

- to exclusive of those lands azfected by easemsnt Tor leves

construction for the purpose of sinking shafts or mining or

drilling or sinking wells in any manner usual or customary in
searching for or obtaining minerals, oil or gas, together with

- the right or privilege of erecting derricks and such other struct~.

ures as are required for the aforesaid purposes and together with
the right to remove all such minerals and to remove through pipes or

, otherwise any 011 or gas in said lanas. The oonstruction and - plec--

_hlsn o



iﬁg of stdrage-tanks for storing oil shall be subject to ébnsent

of prqpef authorities, But the first parties shall have the

right to have such conssnt o constructioh and placing Qf storage

tanks granted in the event the'construcﬁion and placing fhereof

does notAhaterially,interfere with flowage. |

Thesa privileges of operation subjeet to the same

. qualifications are likewlse reserved in borrow areas, this to
‘be'subject to the qualification that the exercise of the

’.piivileges shall in no manher_materiglly interfere with-the 

, enjoymént of the easements'granted therein., ~But nd‘minerél or, "

:'mineral rights in.said éreas are grénted t0 anyone else, |

k. Pirst parfies shall'héve'the right to‘have-watafs

: dqming up6n theif lands in the By;pass area, inocluding waters

“'that come'thereon'from Enights iénding Ridge Cut. or Caéhe Creek

'vor.bther sources,‘drain off théir-lands-into the Byupasé area.

_ and to that end may establish drains on their lends having - |

.spoil banks not above four feet in height. R #M,,Q// ' :;

.

Yo, - awir
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First parties shall have the right to have the waters that
- mayibé Stbpped frqm,flowing'into such By—paSS-areé by the levee.
) systems of the By-pass or that may'accumulate on theirvlands -
westerly of and behind such levees drain off through such By-pass
erea, To aGCOmplish this, they may use fhe.pipes_ins%alled fao
vguch‘purposes'1n'accordance with this agreement, To accomplish
this they may also use pumping plants. . N
First parties may use pumping plants both in drainage of
1vand iﬁfirrigating'their land? provididg;it isfunderstood and -
 agreed that they shall not have the right to'piace such works
upon or in the levees of the By~pass iu such a way as to,weakéﬁ 
© or injure the same and provided that if 1% is the law that before
& pumping plant or works shall be located upon or in such levees
‘ceonsent of public authority shall be obtained in order to insure
& method of instellation or operation that will not cause injury, .
consent of such authority shall be obtained but it is understood

~ thet such consent shall not be unreascnably withhelad or withheld
-J‘in-any-case When first parties are ready to and do comply with

_ ;17~
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all ccnditions which will avoid injury to such Levees as a result

of any such plant installation or the operation thereof.
First parties agree that. it 1s not intended by this para-
'graph that they shall have the right to interfere with the By~
pass levees in any way that will injurse the sams. The intent
is to preserve'consistently with the meintenance of such levees
.for the purposes which they are 1ntended the drainage and irri-
, }gation of the first parties' lands and avold unnecessary injury
thereto, o o
1o All work hereinbefore referred to shall except as
_otherwise expressly agreed be'done-by and at the expense of the '_
- second party, all material hereinbefcre referred to ‘shall, . except
as otherwise agreed, be supplied by the second party. No assess- A
ment of any kind for such work or for acquiring flowage rights
in the Byapass, or levees or drains in such levess shall be impOSSd
upon first parties nor. upon their lands. The requirement tm
the work shall be done by and at the expense of the second party,
all as last set forth, shall not apply to the wrk which this |
instrument states the first parties may do under various prOVisicns
hereof. l | | )
Second party states that it is not at present ‘authorized by '
law to maintain the works to be by it constructed and which -
‘are hereinbefore referred-to. For that reason the second party | //
}does not in this instrument agree to maintaln such works,. To the -,/‘_
extent it has authority 'S0 to agree, second party does hereby | .
agree that if it hereafter has authority to maintain such workc
it shall perform such duty. fhis paragraph is in no way an ‘
indication that it 1s the expectation of the parties that the
Tirst parties will be under any cbligation ‘to maintaein such warks '

or be charged with the expense of so doing. The right and ease~ ,

e .
P -

ment to construct such works shall include the right, privilege E

end easement to restore and maintain the same. Furthermore,:

: :_r ~16m
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second party agrees. insofar as 1t has authori ty to 80 agrees,

that in the event it shall ‘become necessary in order to protect
the lands of first parties to repair or maintain any such works
and the second party has not authority to do such work and the
work 1ls not otherwise_done, then first parties may do or cause
the performance thereof. it being understood that any suoh work
that may be performed by first parties shall bs in accordance with
consent and regulations of legal authority, but second rarty .
agrees, in so far as it has power to agree, that such consent
Q’shall not be unreasonably withheld.
' me -All levee construction shall be standard construction
end shall be provided with a core trench filled and tamped in- '
the usual way where standard construction so requirss.
e While it may not be necessary to so state in the o

grant of an easement that the grantes shall have the privilege :

.~of entry for the purpose of doing. the work which this instrument

permits, nevertheless it is hereby stated and agreed that there

is in connection with the orant of the easement herein granted -

to second party the right to. enter upon the land of the first

varties in order to do the Work on their land herein referred to.

This includes egents, employees, officers, contractors and the '

bringing in and use of such equipment, tools and materials as arse |

required. However, it is strictly understood that all reasonable-;

care shall be exercised by second rarty to avoid injury or damage’

to the first parties and said right shall be exercised and: engoyed

only to the extent the same is reasonably neoessary. No camp’ or -

headquarters established in doing the work shall, without Written |

.consent of rirst parties, be’ 4n any field ‘Where first parties may

have land in cultivation. If entry is through any gate, the-same

shall be kept closed. ' ‘ | | | ‘ o |
0+ Reference herein to a proposed" west levee of the

Yolo By-pass used in deseribing the flowage option shall nmot - - C
without the further and additional written consent of first parties .
~be taken as referring to land further westerly than the levee- as’
depicted on said plans, and the easterly levee referred to .shall.
~not without such written consent be taken as referring to. land
further easterly than the. back levee of Distrioct 1600. - o

~]0w
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. Do .The’following shallvquelify paragraph 7: Seeond
party shall, if‘first parties allow the eipense of present title
insurance out of their first payﬁent, setisfy itseif now as to
‘the ?resent condition of firsf'perties;_title, and in said event and
if the first parties pay their taxes for 1937-38, mno ebjectien
.shall under paragraph 7 be made to. the title ‘of the first partles
%o any of their land on acecount of anything up to the time of such'
title insurence. If title insurance shall be S0 obtained at the
. present time, then the.only objections that}might otherwise be_'
raised under the terms of paragraph 7 hereof ghall relaie.ﬁo the
period between the present time and the time title 1nsurance is
votherwise called for by said paragraph and the only additionel
title insurance first parties shall be required to rurnish under
said paragraph 7 shall relate to seid last nemed period and the
only obaections raisable shall be such as arise from and after
the present time.and present time shall mean the date of the |
execution‘hereof'and_proﬁided furtherlthet.in no event shall em -
objeetioﬁ to firqt barties' title be valid that has been caused ,
by any failure of second perty'to cemply With this contract end in.
no event shall 1t ever be deened a defect in Tirst partles' title
5 that an assessment has been levied or attempted to be levied en
; first parties® land as an expense of creating any By-pass easement-'

'? levess or works. . And.the foreg01ng is sub;ect to thle-further_

R e e L R R e e

'Qualifjcation-' Second party specifically agrees that no objection L

: to first parties' title shall ever be based on the contention that . -

5_first partiest title has besn impalred by occupancy prior to the

*_present ‘time of others ‘beyond their boundaries,

q. This agreement calls for payments. Seccnd party
strictly agrees that no preference whatsoever shall hereafter be
‘shown in the distribution of" those payments derived from appro-:

priations made by governmentel authority to pay for this and like

:.--agreements signed by other oWners.

20~




T Itvis.undsrstcod tbaf first parties have heretofore

- constructed on thelr lends wssterly of the proposed westerly

‘By-pass levees a levee sx+end¢ng along the southerly side of

‘the old Sacramento River channel and,that they intend to con-

- tinue to protect their lands westerly of the proposed westerly -

By-pass levees., First parties shall in the protection of their
lands ﬁesterly of the proposed westerly By-pass levses have the

rlght to construct on their said lands levees connseting on the

7jland side with the said proposed Westerly By-pass levees, although

thls involves levee construction on State land, but it is under-

stood that this shall not requlre providing first parties with

- rights of way for levees on privaﬁely owned land of others or

.the privilege of injuring or damaging such By—pass levees.

Se _Notwiuhstandxng the use herein of the word "perpstual"™

.. or thezuss herein of.any’equivalent language in referring to

the grant of any easemsnt or easements mentioned ‘herein, 1t is

understood and agreed that shculd the second perty, its SuCCesSOrs.

or assigns, determine to abandon such easement ‘then the title

~of the first parties, ‘their successors or assigns to the.

land originally affeotsd by such grant of ecasement- -shall bs
desmed fres from such sasement wiﬁhout the ¢*ghtvto the sscond _
party to the return of any compensation.that nay havs been paid;1
for such saoement._ | . -

te IExecution of this 1notrument shall proceed as f

- Pollows: Thres copies shall be prepared, Second party shall

—

certifv on a third copy. that it is & copy of the two copies and

doliver such third copy to the flrst partﬁas. The certifying
Assistant’

}'shall be by the/Secretary of the State Beclamation Board.

”iand one thereof delivered back to second party on payment of

Second party shall.then sign‘and,ackncwledge the two copies
and they shall then be signed and acknowledged by first parties

-

. =&le-
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thélinitial payment herein called for less the expense of the
title poliey mentioned in paragraph "F" %éfiwgo understood
Tirst parties do, unless they give written notice to the con-
‘trary, slect to procsed as they are nermitted to nroceed with-
respect to title as set forth in paragranh %F" pos - cate

IN WITNESS WHERLOF,_this‘option and agreement, on the
day aﬁd‘year first‘above'writéen, has been executed in duplicate
by the first parties who have hereuntobset their hands and
seal, and by the proper officers of the second party, hereunto

o.duly authorized, and its corporate seal affixed hereto.

GM/%&[/& ﬁ/ /\4% 4&/
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Birat Parties.

: "s_

_ - SACRAMENTO AND SAN JOAQUIN DR}TE&GE
- _ : - . DISTRICT, Acting by and through the
Witness , : Reclamation Board of the State. cf
: Califoxnla. Aiéx ‘
ByL_// e E /{_,

President. ,/,
And by MAM

| Assistant SeCTeTary.

/,r

Second Parity.



. befors me.,

STATE OF CALIFORNIA,

. 88e
- County of Yolo
On this Ap4lday of _ Juliy . A. D. 1937,
fﬁ{nfaﬁéyﬁj,ﬁkvﬂ a , & Notary Public in and for

the said céunﬁ& andisﬁate,vduly commissioned and qualified,
'piersonally_appeared 'CORNELM A EERSHEY, DAVIDELLA HERSHEY,
GRACE H. HERSHEY, D. N. HERSHEY and FLORENCE F. HERSEEY, known.
to me to be the personS'whgse nemes are subscribed to the above
-instrument and acknowledved to mé that they executed the same.

| | IN'WITNESS WHEREQOF, I have hereunto set my hand and
affixed my Officlal Seal, the day and year in this certificate

Tirst above- wrltten.

/(D/ ”.. 227 'Cf_ié/
Notary Public in and for ithe County
of Yolo, State of California.'

'STATE OF CALIFORNIA,
: o ' SS.
County ot Sacramento,

. - On t? % w sy A¢ Do 1937,
before me, a NOu&”Y Publ*c in and for

the said county and stats, duly commi331oned and qualifisd,

- personally appeared A, B. GELLAQAY JR., and Se A HONAKBR,

' knownlto me to be the President and Assistant Secretary, Irg-

spectlvely, of the Reclamatlon Board of the State of Califomia,
end acknowledged to me that they executed e same for and. on
behalf of the Reclemation Board of the State of uallfornia._»

" IN WITNESS WHERECF, I have hereunto set my hand and

affixed my cfficial sedl ; uha day and year n this certif cate .

rirst_above Written._

Notary Publio in and fo" the bountj )

_of Sacramento, State of Lallfornia.vf“
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